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UNITED STATES DISTRICT COURT ' 
FOR THE DISTRICT OF CONN, 


STANLEY V. TUCKER, 


Plaintiff 


-vs- 


JEAN NEAL, ET AL. 


Defendants. 


C. A. NO H-8 

NOTICE OF MOTION, MOTION, 
SUPPORTING AFFIDAVIT & 
SUPPORTING ERIEF FOR 
SUMMARY JUDGMENT FOR 
PLAINTIFF ON THE COM 
PLAINT & FIRST AMEND 
ED COMPLAINT 


TO DEFENDANTS HEREIN: PLEASE TAKE NOTICE that on 
Monday January 7th, 1974 at 10: 00 am or as soon thereafter 
as matter may be heard in the South Courtroom of the above- 
entitled court at 450 Main Street, Hartford, Connecticut 
Plaintiff will move this court for summary judgment for 
plaintiff on the complaint and first amended complaint. 

This motion will be made on the ground that there is no 
genuine issue as to any material fact having to do with 
Plaintiff's complaint and first amended complaint, and that 
Plaintiff is entitled to judgment thereon as a matter of law. 

The motion will be based on this notice, and motion and 
the attached supporting affidavit and brief and the entire file. 


STANLEY V. TUCKER 

Certificate of Service Bv Mail 

I, STANLEY V. TUCKER, hereby certify that on the 22nd day 
of December 1.973 I served the above notice of Motion & Motion 
and at-ached affidavit and brief on Defendants herein by'' 
mailing a copy postage prepaid air mail addressed to the 
Defendants as follows: 


Jean CTeal Robert R. Anderson 

621 E. Main 621 E. Main 

Santa Paula, Cal. Santa Paula, CAlif 


Anderson & Anderson 
621 E. Main 
Santa Paula, Calif 
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STANLEY V. TUCKER 




?ss™tS T b? F trkS S PUINTIFF c ° ntf nos there is no genuine 


Pursuant to Local Rule 10 (a) 3 plaintiff moving for 

summary judgment on the first and second causes of action 

contends that there is no genuine issue as to any of the 
following facts. 

_.first caijsr of ahttom 

1. That on or about September 1972 Defendant, Jean Neal, 
caused to be recorded with the Town Clerks of Hartford, 
Torrington, and Bristol the judgment liens, copies annexed 

to Plaintiff*s complaint as EX B- C - D - E - F - G - H ^ & j 

2. That on or about May 1973 and June 1973 Defendant, Jean 

Neal caused.to be recorded with the Town Clerks of Torrington 

and Bristol judgment liens, copies annexed to the First Amended 
Complaint as Ex 0 - P - q . and R) 

3. That the recording of said liens was done without notice 
to Plaintiff. 

^ • That the recording of oniH i;«„„ . 

in ° 1 said liens wa s done without any due 

process hearing to Plaintiff. 

5. That the 14 liens are not needed to provide security for 
Defendant, Jean Neal-s, claimed judgment. 

6 . That Defendant, Jean Neal, made'no application to any court 

nor did any court direct or order that Jean Neal record said 
liens. 

7. That at the time Jean Neal recorded said liens the finality 
Of the California order s ai -i liens were based on was subject 
to modification or reversal by reason of appeal to the 9th ' 

C. A. and Petition For Certiorari to the U. s. Supreme Court. 







.SECOND CAUS E OF ACTION 

That Jean Neal's liens and California judgment are based 
on an alleged tort taking piaoe in California in 1965 

9 . That Prooess in the Distriet Court in California whioh 
“".the 0rd - upon whioh said Hens are based was served unda- 
Califcmiai long arm" statute first adopted July 1, 1970. 

10. That Plaintiff left California in November 1961 and 
moved to Connecticut and has continuously maintained 
residence and conducted all his business affairs in 
Connecticut to this date. 

11 . That from November 1961 to this date Plainitff’s sole 
relationship with California has been to exercise first 
amendment freedoms to travel across state lines, to visit 
his minor children and to seek to vindicate in the California 
courts injuries and injustices Plaintiff and/or his children 

suffered at the hands of Defendants herein and/or their 
relatives or clients. 

12. That Plaintiffs last visit to California was in June 
1969 . 

13* The USDC - ND of California in granting summary judgment 
upon which Jean Neal bases her claim did not at any time 
issue any memorandum or order as to PLaintiffs contention 
that that Court lacked jurisdiction by reason of consti¬ 
tutional limitations on jurisdiction over non-residents 
who lack the necessary minimum contacts. 




STANLEY V. TUCKER 




AFFIDAVIT OF STANLEY V. TUCKER IN SUPPORT OF SUMMMARY JUDGMENT 
FOR THE PLAINTIFF ____ 

11 STANLEY V. TUCKER, being first, duly sworn declarei 
That I am plainiff heroin and have personal knowlcge 
of all matters set forth below and if sworn can testify com¬ 
petently as to each of the matters sot forth belowi 

1. That prior to 1961 I resided in C a lifomia and in Nov. 
1961 I loft California and took up residence in Connecticut 
and have continuously resided in Connecticut to this date. 

2. That my last visit to California was June 1969. 

3. That the,.claim of Jean Neal is based on an alleged 
tort that took place in California in 1965. 

4. That from 1961 to 1969 my sole activity in California 
has been random exercise of first amendment freedoms to visit 
my children, take vacation, travel across state lines and to 
seek to vindicate their and my federally guaranteed rights 

by litigation. 

5. That I was never served with any notice by Jean Neal 

in regard to her recording of 14 judgment liens complained of. 

6. That I wa3 never given any due process hearing in court 
prior to Jean Neal recording of said liens. 

7. That I have copies of all documents filed in the 

USDC - ND California in the litigation upon which Jean Neal 

bases her claims herein and I have never recieved or seen 

any court memorandum or order litigating my contentions made 

herein that the California court violated my constitutional 

I 

due process rights by lack of jurisdiction by lack of minimum 
activity on my part in California. ■ . *' 
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SUBSCRIBED and 
me this, 

/ 


P 


J and sworn to before 
•''// dav of December 




// / 



T 
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BRIEF IN SUPPORT OF SUM 1 !ARY JUDGMENT FOR PLAINTIFF 

FACTUAL BACKGROUND 

Plaintiff is and has been a resident of Connecticut since 
Nov ember 1961. From 1961 to about JUne 1969 Plaintiff visited 
his minor children in California and has not visited California 
since. IN addition Plaintiff wrote letters to California 
and sought via counter-suit and filing of civil actions to 
defend the fundamental federally guaranteed rights, said 
rights ruthlessly violated by Defendants, their relatives 
or clients who filed in the California State Courts about 
40 actions both criminal and civil against Plaintiff all 
of which were dismissed except a few, like this action, 
where judgment was rendered under conditions of denial of due 
process or without jurisdiction. 

Thus a major issue is « Where Appellant has exercised 
his First Amendment freedoms in California, to travel freely 
across state lines, to communicate with his children, or 
with others, to seek redress of wrongs in the courts can 
C a lifornia's newly enacted long arm statute be retroactively 
applied in the federal court without violating the limits 
set by the U. S. Suprme Court in its decisions limiting 
out of state sevice of process on due process grounds 
and without violating both state and federal decisions 
limiting service under long arm type statutes. 

The California court, USDC - NC of California, that 
granted the summary judgment at issue herein has never 
ruled or issued any order or memorandum regarding the 
cc ‘"lions Plaintiff raises herein as to the due 
process rights and lack of adequate service over Plaintiff 
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under 1 constitutional limitations. Indeed three counter-claims 
filed by Plaintiff herein in the California action challenging 
constitutionality of the California long arm statute on 
its face and as applied are still pending in that court. 


I. THE CALIFORNIA COURT LACKED JURISDICTION BY REASON 
OF LACK OF MINIMUM ACTIVITY ON PART OF PLAINTIFF 
AND ITS ORDER GRANTING SUMMARY JUDGMENT IS VOID 



THE "MINIMUM-ACTIVITIES"TEST ESTABLISHED BY THE U. S. SUPREME 
COURT IK International Shoe IS NOT MET BY THE FACTS OF THIS 
ACTION. 325 U. s. ' 


The Supreme Court in International Shoe, supra, establichc 

c flexible rule for determining jurisdiction. - 

*It is evident that the criteria by which we mark 
the boundary line between those activities which 
justify this objection of a corporation to suit 
. and those which do not cannot be simply mechanical 
or quantitative. The test is not merely, as has 
sometimes been suggested, whether the activity, which 
the corporation ha3 Geen fit to procure through its 
agents i3 another state, is a little more or a littlo 
less.........Whether duo process is satisfied must 

depend rather upon the quality and the nature of the 
activity, in relation to the fair and orderly admin¬ 
istration of the laws of which it was the purpose 
of the Due Process Clause to insure. That cl*iuse 
does not contemplate that a state may make a bind¬ 
ing judgment in personam against an individual 
or corporate defendant with which the state has 
no contacts or relations." 


. It wa3 noted by the Supreme Court in McGee v Intern ational 
jdfe Insuran ce C o, 355 U. S. 220, a trend of expanding jurisdiction 
over a non-reoident. However in Hanson v Donckla, 3 57 U. S. 235# 
the High Court still recognized there were limits to this ex- 










"But it is a mistake to assume that this trend 
heralds the eventual demise of all restrictions 
on personal Jurisdiction of a state court (cites). 

Whose restrictions arc more than a guaranty of immunity- 
from inconvicnlcnce of distant litigation. They.* aro 
a consequence of territorial limitation on the-power 
of the respective states. However minimal the burden 
of defending in a forclrp. tribunal, a defendant may 
not be called upor to do so uctileos he has had the 

"minimal contact".It is essential in each case 

that there be some act by which the defendant pur¬ 
posefully avails itself of the privilege of conduct- 
ting activities -within the forum State, thus invo¬ 
king benefits and protection of its lav/s." 

"More contacts are required for the assumption of jurisdiction 
the state than mere solicitation of sales" Green v Chicago, 
•lln ^ton & Quincy Railro ad Co 205 U. 5. 530. 

In thi 3 instant action Appillant solicited no sales, had 
no office nor residence in California, had no agents and con¬ 
ducted no business and clearly does not fall within the activitit 
approved by the United States Supremo Court for the exercising 
of extraterritorial jurisdiction. 

"It has generally been recognized that the casual 
presence of the corporate agent or even hl 3 con¬ 
duct ol single or isolated items of activities 
in a state in the corporation's behalf are not 
enough to subject it to suit on cause> of action 
unconnected vfith the activities there * 

S.t_g.lalrL_y_Cox 10 6 u. s. 

—■'^LJ^I.ftL.A ssn v Me Do nourrh • 204 U S f 
Irene v Louis villa Cement Co. I 34 Fed ^il ~——~ * I 


B • THE FEDERAL CIRCUIT COTiRmc: ns . 

OF "LONG ARM" in PERSONAM TinTqn^r^^S COfSTSTAHT IN DENIAL 
' SIMILAR TO HEREIN. ' :ISDlCTI 0N IN FACTUAL SITUATIONS 

:j while it has already been r.oted th^'totornaM^TiSSTTi 

i Z7T, ! m0P0 llbCral er ° ln 0Xtr ° ter - U - lal Jurisdiction froj 

j lmPOrtant t0 note that -lon E a™- etatuto 

wae adopted in Xllinoi^ in 1 957 . Caiifomia-s lo„ s ara statute 

i r ° a y ° Ceri ° 6 ° f lnt0r - rclat0d statutes, two of which conce.r 



,uo here, CCP 410.10 and 415.40. These statutes were first effect!,iv 

lj J 

July 1, 1970. Earlier California had statutes, CC373 and CCP 411.1 
r:\ 2 nded 1941 permitting service on the Secretary of State in case 

j! . 

domestic corporations unless they filed with the secretary of 
state a natural person within the state for purposes of serving 


process. These statutoswere declared UNCONSTITUTIONAL by the 
Appellate Departments of the Superior Court of California Nov 
30 , 1942 on grounds they vloiatnd the due nro'cess clause of both 


the state and federal constitutions in that the code sections 
cre i ndefinite, u ncertain and not subject to reasonable con¬ 
s truct ion. Bruhnko v f.oldcn Wont Wineries 53 Col Ap 2d. q/n 

Since adoption of the first long arm statute in 
1957 by Illinois thero I has never been a review by the United 
States Supreme Court of the constitutionality of any of the 
ctato *s long arm statutes. 'Notwithstanding the federal C. A.'s 
by a 3 crioo of consistent decisions have clarified the limits 
due process places on out of state service to prohibit servico 
such as took place here. These ca3e are reviewed below. 


1. i-t C. A._1 9?0 .=_ 


?.. 2nd C. A. 10S8 : 


Seymou r v Pa rk Davis & Co. 

'423 I* 1 2d 584 • 

Held: New Hampshire long arm statute 

not applicable over Michigan firm 
that only advertised and employed 
salesmen in New Hampshire. 

Note: Plaintiff herein neither sold nor 
bought nor employed salesman in 
California. 

Mclnnes v Fontanbleu Hotel Corp 
257 F 2dT832 -- 

Held: N. Y. denied long arm jurisdiction 
over Florida Hotel that maintained 
small office in NYC with 3 employ* 

Note : Plaintiff herein maintained noitl| 

office nor residence in Califom 

i 
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3.3rd C As Partin v Michaels Art 
" ■ 202 F 2d 54T 


Hold: Libel action dismissed againGt Kentucky 

Corp that cold parking meter in Pennoylvania 
and cent chilled technicians to Penn, on 
grounds Kentucky Corp not doing business 
in Pennyslvania. 

Note: Plaintiff herein neither Cold parking 
meters nor sent skilled techniciano to 
California 


4,4th C A: Ratli ff v Cooper Labs. 
- 444 F ed r /W$ ---* 

The Court oT Appeals, Crav- 
tn. Circuit Jiiiljre, held that activities in 
C:nth Carolina by defend.ml druir com- 
ie.<. one of which had filed application 
r.i icc.i {riven authority to do business 
.veouth Carolina and had appointed an 
}.-r* for service of process and addi- 
;^r.atly mainlaincd five "dclailmcn” who 
lr^<l in South Carolina and promoted 
defendant's products IhrouKh per- 

5 . 

4th C. A. 1966 : Curtis Pub Co v T. 

' 360 F 2d 344 


contacts with doctors and riruK- 
, i w1 throughout the stale, and the oth- 
|| >f which merely mailed promolinnal 
raturc to approximately d<H tor:« 
l : 4 mailin & lists and solicited by mail 
*’ ■• a!crf a °d wholesalers, were not ex- 
e..ouf:n to warrant in personam 
■ •• -iC.ion w.:cn plaintiffs were nonrea- 
••• < and cause of action arose outside 
, : ; jruM an( l were unconnected with do- 
. ' -•r.t's activities in South Carolina. 

Reversed. 


B. Birdsing 


Hold: Long Jurisdiction denied under 
duo process limitations in Alabama 
in libel action over Missisoippi 
residents, • 


Note: In this action California long 
arm Jurisdiction r.yiouM have 
been denied over Plaintiff- re¬ 
sident of Connecticut. 


6th C. A. 1964 : Velnndra v Regie Natiionale De3 Unines Renault 

336 F 2d 292 -- 

Held: Long arm Jurisdiction denied in 

Michigan for insufficient business 
activities where three dealers 
sold foreign cars for Defendant and 
one had gross sales upward of $100,000 

Note: In this action Plaintiff sold no 

products in California and long arm 
Jurisdiction should be denied. 
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7th C. A. 1947 : M inneso ta M ining v International Plastic Corp 

-- 159 F 2d 

Hold; Under due process In personam long arm 
Jurisdiction denied in Illinois over 
N. I. firm that sold product via dealer 


8 . 

1 

Oth C. A. : Jennings v McCall Corn. 

"lyoj J20 t' ,:a UT -— 

Held: Sales agent not managing agent permitting 
service under Rule 4 (d). 

* Defendant was not licccnccd in state and 

Having no executive offices nar manufact¬ 
uring plant v/as not amenable to suit in 
the state. 

• • ■ Note: In this action Plaintiff was not amenable 

to suit in California as he had no offices 
f. nor plant in California. 

_°|h C. A. ?19^9: T.. D. Reeden finnhrnnfA r v Higgins Industries 

265 I-’ 2 d 7(TO 1 - 

• . • j * 

Held. District Court dismissed complaint on 

grounds of no jurisdiction when Arizona 
Plaintiff bought defective blocks from 

, Defendant's California distributor. 

• 1 “ 

.11 

10th C. A. 1971: An ders on v S hlftlott J 

f-:-•-* 435 I<* 2 dT 0 'jt> 

Held: Long arm in personam Jurisdiction rejected 
based on one Contract activity on strength! 

• ol* Croo cnt Corp v Mart in Ok l 44;j P 2 d 111 f 

Note: Defendant-'- hints in her papers on possible? 
one tort jurisdiction ( the alleged mal¬ 
icious prosecution)- this is rejected Okl. 

. 10 th C. A. 1971: -H-V-d r nu lips.. Un 11 mi ted v B/ .J M fg_Co_ 
-*-• 449 V 2d Yf5 

Held: Insufficient contacts in Colorado 
to sustain "long arm" service in 
Kansas v/here diverse meetings took 
...... place in Colorado with officers 

' • • . of Defendant negotiating contract 

‘ v * for patent lisccncing and corres¬ 

ponding regarding contracts. 

. • . . # 

Note: in thi3 action there i3 insufficient 
activity as Plaintiff only wrote 
; -I 10- letters and visited California to 

see his minor children or to negotiate 
for their joint rights. 





Eleven cases all clearly applicable herein were cited above 


where the Courto of Appeal consistently rejected Ion/* arm jur 
isdiction over factual situations where there was far more ac 
II t tvlty than In this instant action. 


In case No 4 above in the 4th C. A., Ratliff y Coo per lab, 
n Petition For Certiorari was filed in the U. S. 
Supreme Court. On November 9th, 1971 the.U. S. Supreme Court 
squarely considered the due process arguments pro and con 
(No 71-302) and denied the Petition for Certiorari from the 


4th C. A. order dening long arm jurisdiction in South Carolina 
due to insufficient activities. *his denial had the effect of 
affirming the 11 cases cited above where the Courto of Appeal 
denied long arm in personam jurisdiction due on due process 
grounds due to lack of activity. Petitioner, Ratliff, then 
filed in the U. S. Supreme Court a petition for re-hearing,' 
and said petition was denied by the U. 3. Supreme Court 
(92 Sup Ct. 561) on December 20th, 1971, ' 


II. SOUND CALIFORNIA STATS LAW FR0N0UNCED IN SPRING 1972 
AFFIRMS THAT JURISDICTION IS LACKING OVER APPELLANT. 

At the time the USDC-ND CALIFORNIA made its order there 

was little, if any, case law on the subject of jurisdiction in 

the state courts mainly because the California long arm statutes 

are relatively new - effective July 1,1970. 


I 11- 





A moot noteworthy cose applicable to facto herein in- 
volvcd Mr Titus, reoidcnt of Massachusetts, who wrote letters 
to California, and litigated and/or negotiated and conducted’ 
legal affairs with his ex-wife, resident of California, in 
regard to his minor children domiciling in California. • 

The California State Courts refused Jurisdiction "in Per¬ 
sonam" over Mr Titus on grounds such "legalistic" activities w 

I 

tYcro not "activities" within the rule contemplated by the U. S. 

Supreme Court when the due process limits were set for state 

and fodoral courts to follow in International Shoe, supra. 

100 Cal Rpt 477 

• • -rr. - . vntr riUw ln 


Hager Elds# TITUfi, Jr, Petitioner, 

V* 

TH 3 sUPEMIon COUNT of 11)9 5t.Uo of Cal- 
/ Ifarnl*. IN AND POM tho COUNTY OF 
CCNfUA CO“»• A, Respondent; 

Anno MacDonald KELTY, Roal Party 
v tn Interest. . . 

Civ. 30332 . 

Court of Appeal, First Dlotrlct. 

, '• Division 1. 

’> •• Feb. 23, J072. . 


"rocccding on petition for an alterna¬ 
tive writ of mandate rerjuirinj; Superior 
Court to quash service of summons and' 
show cause order serv'd on petitioner hy 
mail in an action brought by real party 
in interest to establish a fore gn divorce 
decree as a judgment in stale. The Court 
of Appeal, Molinari, I\ J, held, inter alia, 
that set of father, following foreign di¬ 
vorce decree awarding joint custody, in 
sending children to California and in for¬ 
warding to mother in California agreement 
concerning children’s temporary custody, 
which agreement was signed by mother in 
California, did not cause "effects in the 
state by an act done elsewhere" nor did it 
constitute “doing of an act in the state,” 

■ and California did not have personal juri$-_ 
diction of father for purpose of imposing 
on him obligation of child support, where 
father’s intent in sending children to Cali- 
. tomia was clearly and undisputably for 
*• purpose of having them visit their mother 
during summer, with understanding that 
Vthey would return at end of period, and 
' where father’s relationship with California 
f. was primarily a legalistic relationship nrij- 
{ ing out of isolated act of sending agree-’ 
• - meut to California for mother’s signature/*’, 
v Writ issued to extent ordered, ^ jj*« 
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:n * in 1956 m: Missouri supreme court considered and rejected 

LITIGATION INCLUDING MALICIOUS PROSECUTION AS A JURISDIC 
TIONAL BASIS FOR LONG ARM JURISDICTION JURISDIG- 


Tho loading cacc exploring In light of International 
Shoe, oupra, the jurisdictional contentions based on mal¬ 
icious prosecution and on litigation in general and re¬ 
jecting Guch a claim is Colla r v Peninsular Gas Co £95 SW ?.d 88 
Summons was quashed and the complaint dismissed and the 
Missouri Supreme Court upheld the dismissal based on the 


lack of appropriate activities: 
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.. . Nathan v. Planters’ 
Cotton Oil Co., IV Mo.App. 5f>0, 171 SAV. 
126. It is generally hchl "that sitij;lc or 
isolated acts, contracts, or transactions of 
such corporations in the Mate v/ilt not or* 
tlinarily bo regarded as a doing or carry¬ 
ing on of business therein, even though 
they may he said to fall within the usual 
or customary business of tlte corporation.” 
2.1 Ant.Jur., Foreign Corporations, Section 
.VO, pages 353, 554. 

fit Painter v. Colorado Springs, etc., Ry. 
Co., 127 Mo.App. 213, iO» SAV. 1159, a*t 
agent of a ‘ foreign railroad corporation, 
which had no trachs or place of business 
in this state, came to Missouri for the sole 
purpose of investigating a claim for dam¬ 
ages against the corporation. While he 
was so engaged the claimant filed suit 
against the railroad and summons was 
served on the said agent, lite court held 
that the stated facts did not constitute do¬ 
ing business in this state and hence the 
trial court properly sustained the plea to 
the jutlfdiction and dismissed the action. 

No eases have been cited, and our re¬ 
search has disclosed none, wherein the 
courts have discussed the effect of fthr.g 
a suit insofar as such relates to the issue 
of “doing business” in determining the 
rpiestion of jurisdiction and valid service 
of process upon, a foreign corporation. 
However, it see.ns well settled that engag¬ 
ing in litigation, anil the compromise and 
Collection of debts, tlo not constitute "do¬ 
ing bu>in.»V’ within the meaning of .stat¬ 
utes prescribing the conditions under which 
a foreign corporation may transact busi¬ 
ness in a Mate and providing penalties for 
ncncontpliance. United Mercantile Agen¬ 
cies v. Jarlcsmt, 351 Mo. ”09, 173 SAV.2J 
RSI; 20 C J.5, Corporations, § 3836, p. 52. 


r 










IV. THE STATUTES OF LIMITATIONS ON TORTS IN BOTH CALIFORNIA 

nAS T C0NNECTICUT BAR U3E 0F TliE T0RT AS JURISDICTIONAL 

BAS IS 

Plaintifl's last visit to California was June 1969 
about 3 1/2 years ago whereas the California long arm 
statutes were adopted effective July 1, 1970 (CCP 410.10 
and CCP 415.30) and whereas the alleged tort upon which 
Defendants purport to base jurisdiction of the California 
court took place in 1965. 

Such a jurisdictional basis is barred by the statutes 
of limitations. There is nothing in any of the state’s 
long arm statutes to even hint that they over ride or 
extend the statutes of limi .tations. Indeed such an argument 
would violate the equal protection clause of the U. S. 
Constitution since there would be two unequal classes of 
citizens; those protected by statutes of limitations and 
those denied tnis protection by allegedly falling under 
a long arm statute. 

— ■ nn G • S. —52.-S77 s . "No action founded upon a tort shall 

be brought but within three years 
from the date of the act" 


California CCP 


JJ_L Time of commencing actions: Two Years 
An action upon ... a liability not 
founded on an instrument in writing" 


V * It? U A LIF0RNIA ORDER MADE WITHOUT JURISDICTION OVER 
PONTIFF RESIDENT OF CONNECTICUT IS SUBJECT TO 
ATTACK IN THIS C OURT ON JURISDICTIONAL GROUNDS 

It has been long established law that there are certain 
fundamental jurisdictional facts that the estblishment of 
is essential otherwise lacking these essentials, such as 
jurisdiction the acts of the court are a nullity or void 
and may be attached in separate or collateral proceedings. 
Pe nn oyer v Neff 95 U. S.J14. Noble v Union River Ln^W 
Railroad 147 U. S. 173. i n this action the California 










court has never issued a memorandum or order regarding 
Plainitff's defenses or contentions made herein as to 
lack of jurisdiction in the California Court. This is 
substantiated by this file being barren of such an order 
as well as the counter-claims of this Plainitff still pending 
' n ^he California court and not yet ruled upon. This action 
being in Connecticut this District Court should here 
and now make the necessary findings as to the question of 
minimum activities existing or not existing in California 
in accordance with federal law and the law of the state 
of the forum - Connecticut. 

The Defendants in this Court seek to perpetrate a 
fraud upon this court, namely that the Plaintiffs defenses 
raised herein were formerly litigated yet fail to shown 
any order or memorandum resolving the issues raised by 
Plaintiff. 

The order for summary judgment obtained by Defendants 
herein upon which they base their judgment liens was also 
obtained by fraud practiced in the California court by reason 
that Defendants falsely represented to the California court 
that Plaintiff's visits to his children, his letters to his 
children and his attempts to vindicate their federal rights 
were "activities". It is because of this fraud and only 
because of this fraud that the order for summary judgment 
v/as obtained in California. This court should look well at 
the true facts as set forth herein and at the law as set 
forth in this brief and grant summary judgment in favor 
of this plaintiff. If justice be slow at least let equity 
and justice prevail in the state of Connecticut, 





VI. DEFENDANTS PRETENDED "REGISTRATION" UNDER 28 USC 1963 
IS VOID BY REASON THAT THE MANDATE FROM THE COURT OF 
APPEAL HAD NOT COME DOWN AT THE TIME OF ATTEMPTED 
REGISTRATION _____ 

The Defendants do not dispute that Plaintiff had taken 

an appeal to the 9th C. A. and Petition for Certiorari filed 

in the U. 3. Supreme Court as to the California order upon 

v/hich their liens are based. In fact copies of pertinent 

documents are annexed to the Defendant's motion for summary 

judgment. However, Defendants are wrong, and clearly wrong 

by case law in attempting to . register and to record judgment 

liens while any appellate proceedings are pending that might 

upset the validity of their judgment in California. 

"The phrase final by appeal should be given its ordinary, 

usual meaning. it may not be registered until after 

mandate from the appellate court.... And it is the judgment 
of this court that 28 USC 1963 means the same thing," 

The case is still pending until it is disposed of by the 
appeal and the judgment, in any ordinary sense, cannot 
be regarded until final until that time." 

Aberralen v Burnham 94 F Sunn 484 

In a case this plaintiff took on appeal from the USDC- Conn 

Tucker v Maher, 405 U. S, 1052. the appeal was upheld by 

the U. S. Supreme Court on April 17, 1972 yet the case on 

mandate did not return for hearing before a Three-Judge 

Federal Court until July 9th, 1973 approx 15 months later. 

In this action the California court is not expected to have 

mandate returned on appeal for from three to nine months 

based on the denial of a Petition For Certiorari by the 

U. S. Supreme Court on October 9th, 1973. The Defendants 

pretended registration is ripe to be quashed or stricken 

from the record. 

Respectfully Submitted! 

f 

STANLEY V. TUCKER 


I 16 - 










UNITED STATES DISTRICT COURT 
DISTRICT Or' CONNECTICUT 
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STANLEY V. TUCKER, ) 

Plaintiff, ) 

• ) 

-vs- j 

JEAN NEAL, ROBERT R. ANDERSON, ) 
and ANDERSON & ANDERSON, etc., ) 

) 

Defendants. ) 

) 


Civil Action No. II-8 


NOTICE OF MOTION AND MOTION 
OF DEFENDANTS FOR SUMMARY 
JUDGMENT UPON COMPLAINT 


December 8 , 1973 
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20 ;! 

I 

21 
22 • 

-j 
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28 
29 


30 

31 


32 
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To STANLEY V. TUCKER, plaintiff pro se: 

PLEASE TAKE NOTICE that on Monday, December 24, 1973 f at 
10:00 a.m., or as soon thereafter as the matter can be heard, in 
the-South Courtroom of. the above-entitled Court, located at 450 
Main Street, Hartford, Connecticut, defendants will move the Cou 
for summary judgment upon plaintiff's complaint. 


The motion will be made on the ground that there is no 
genuine issue as to any material fact having to do with plaintii 

complaint, and tha't defeniants are entitled to judgment thereon 
as a matter of law. > * 

The motion will ba based on this notice, the attached 


Affidavit of ROBERT R. 
entire record herein. 


ANDERSON and Memorandum of Law, and the 


YuS Q 

RbBERT R. ANDERSON 




Defendant Pro So 
G21 East Main Street 
P. 0. Box 671 

Santa Paula, California 930G0 
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NOTICE OF MOTION 
INDEX TO MOTION 

STATEMENT UNDER LOCAL RULE 10(a)3 
AFFIDAVIT OF ROBERT R. ANDERSON 

1. Mr. TUCKER's "contacts" with the 
State of California. 

2. Mr. TUCKER's litigation of the 
jurisdictional issue in the 
California federal action. 

3. Registration of the judgment in 
Connecticut. 

Exhibit A - California judgment. 

Exhibit B - Clerk's notice of entry of 
judgment. 

Exhibit C - Mr. TUCKER's application for 
extension of time to appeal. 

Exhibit D - Order denying application. 

Exhibit E - Mr. TUCKER's notice of appeal 
from the order. 

Exhibit F - Order of Ninth Circuit Court 
of Appeals dismissing appeal. 

Exhibit G - Order of Supreme Court denying 
certiorari. 

Exhibit H - Certification of California 
judgment as registered in 
Connecticut. 

MEMORANDUM OF LAW 

I (Introduction and statement of issue.) 

II (Mr. TUCKER's "contacts" with State of 
California as basis for personal 
jurisdiction.) . . 

/ 

III (Mr. TUCKER's litigation of jurisdictional 
issue in California.) 

I v (Lack of appeal and registration of 
judgment in Connecticut.) 

CONCLUSION 

AFFIDAVIT OF SERVICE 


1, anti 
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STATEMENT UNDER LOCAL RULE 10(a)3 


Pursuant to Local Rule 10(a)3, defendants, moving for 
summary judgment on the complaint, contend that there is no 
genuine issue as to any of the following material facts: 

1. That in NEAL vs TUCKER, U. S. District Court, Northern 
District of California, No. 71-1447-AJZ, plaintiff STANLEY V. 
TUCKER (there the defendant) appeared and litigated the question 
of the court's jurisdiction over his person. 

2. That the court thereafter rendered summary judgment 

in favor of defendant JEAN NEAL (there the plaintiff) and against 
Mr. TUCKER. 

3. That no appeal was taken from the judgment per so. 

4. That Mrs. NEAL's judgment, duly certified Ior 
registration in another district, was filed with the clerk of 
the U. S. District Court for the District of Connecticut on 
September 5, 1972. 


-J 3- 
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AFFIDAVIT OF ROBERT R. ANDERSON 


I* ROBERT R. ANDERSON, being first duly sworn, declare: 

I am a California attorney and a member of the law firm 
of ANDERSON & ANDERSON, with offices at Santa Paula. I reproscntc< 
JEAN NEAL in litigation with plainti ‘ resulting in the California 
federal judgment which, by registration in Connecticut, underlies 
the liens at issue here. Mrs. NEAL, the law firm, and T. are the 
defendants in this action, and I make this affidavit in support 
of our motion for summary judgment on Mr. TUCKER's complaint. 

1 • Mr. TUCKER's "contacts" with the State of Califor* ^ a. 

I first met Mr. TUCKER in December of 1966 in California, 
when I undertook to represent his former wife in certain matters 
subsequent to judgment in their divorce action. From then until 
July 1969, I saw him in California on at least 50 different 
occasions, usually in court or nearby. I have given that figure 
before, and I use it now for consistency, but I suspect it is an 
underestimate. I have represented defendants in 15 of the 36 
actions which Mr. TUCKER, to my knowledge, has filed in the state 
and 1 federal courts of California. In those endeavors, I have seen 
him in California courts from Los Angeles to San Jose. I have 
seen him in court on demurrers and discovery motions. I have seen 
him in court on motions for security under the California Vexatious 
Litigant Act, and on motions to dismiss his actions for failure to 
post the security ordered of him. I have seen him at the home of 
his children in Ventura, and af my former offices in that city. 

I have seen him elsewhere in California, on the streets, in 
restaurants, at motels, and in law libraries. I have seen him in 
jail. I have seen him at least a score of times on orders to show 

cause in the divorce action, Tucker vs Tucker, Ventura County 

•J 4— 

Superior Court, No. D 57327, and one such proceeding is presumably I 













» 


still ponding: On July 7, 1969, the court found Mr. TUCKER guilty 
2'! of led counts of contempt, and remanded him to the custody of the 

i 

i 

5 sheriff. Sentence was to be imposed on July 11, and in the 

! | 

4j meantime bail was fixed at $2,500. On July 9, however, Mr. TUCKER 
•» • 
5j posted the bail and loft California. On September 2 the court 
it 

G.! issued its warrant for Mr. TUCKER's commitment to the Ventura 

7| County Jail, and so far as I know that warrant remains outstanding.j 

i 

0; One of Mr. TUCKER's actions in California was against JEAN 

9. NEAL in the Santa Barbara County Superior Court, No. 74839, for 
o! $215,000. Mrs. NEAL, a widow, was for several years prior to her 

1: marriage a stewardess for an international airline, and was based 

. 

2 for a time in London, England. In his suit, Mr. TUCKER alleged, 

I . 

3 i.a., that in the 1950s he had overheard her relate "the misdeeds 

.4j and immoral and adulterous misconduct of her stewardess associates, 

; 

.5' giving birth to illegitimate children, contacting diseases and 

i! 

,6j passing them on to their adulterers and to adulterer's children;" 

,7 from this, he alleged, he had "concluded" that Mrs. NEAL "conducted 

i 

.8 ; herself in an immoral and adulterous way similar to her stewardess 
.9! associates * * absenting herself from the country for eighteen 
10 j months during which she could have given birth to and disposed of 
11' illegitimate child." The suit was dismissed, and when Mr. TUCKER 
121 sued Mrs. NEAL again, this time in Santa Clara County for $292,000, 
13 she consulted me, seeking some means of deterring the persistence 

I 

141 of such litigation. On my advice to do so, she sued Mr. TUCKER 
15 ! for malicious prosecution of the Santa Barbara action. I filed 
16 the action on her behalf in tne Ventura County Superior Court, No. 

I • • r , 

171 50686. Mr. TUCKER, without counsel, filed a cross-complaint for 

I * 

18^ $341,000 and participated personally in all stages of the case, 

19; including trial during the last week of April 1969. Judgment was 
entered for Mrs. NEAL on a jury verdict awarding her $20,723.61, 


and it was affirmed on appeal. 


-J 5 - 













1 

2. Mr. TUCKER's litigation of the jurisdictional issue in the 

2 

California federal action. 

3 

In July 1971, I began an action for Mrs. NEAL to establish 

• 

her state judgment in the U. S, District Court for the Northern 

5 

District of California, No. 71-1447-AJZ, to obtain a judgment 

6 

enforceable (following registration) against Mr. TUCKER's assets 

7 

in Connecticut. I served hirn with process by sending him a copy 

8 

! i 

of the summons and complaint by certified air mail, return receipt 

9 

I 

requested. The postal receipt therefor, bearing his signature, 

| 

10 

1 

was returned to me, and I filed it with the court attached to my j 

11 

1 

affidavit of service. Mr. TUCKER later admitted receipt. 

12 i 

1 

Within the time allowed to respond to the complaint, Mr. 

13 

i 

TUCKER filed a "special appearance," which stated that it was 

i 14! 

1 

"made specially and solely for the purpose of pleading to the 

15! 

1 

jurisdiction of the court." Simultaneously, he filed a motion to 

• :;i 

dismiss the action, asserting among other things a "Lack of 

1 

17; 

’personal* jurisdiction.** When his motion was denied, he filed 

18 

I 

an answer denying the charging allegations of the complaint and 

19 1 

1 

I 

setting up seven affirmative defenses and three counterclaims. 

20 : 

i 

lie alleged, in part: "Defendant in this action denies that this 

« 

i 1 

21 ; 

court has jurisdiction over him." Three of his affirmative 

22 

1 

defenses likewise disputed the court's jurisdiction in personam. 

23 * 

He again challenged the court's jurisdiction over him on Mrs. 

241 

NEAL's motion for summary judgment, besides resisting the motion 

25! 

on its merits. The court then entered summary judgment for Mrs. 

26 ! 

NEAL on July 21, 1972. 

27 

Certified copies of the following papers are attached to 

28 

this affidavit and incorporated herein by reference: 

0 29 

Exhibit A -• The judgment. 

30 

Exhibit B - The clerk's notice of entry of judgment. 

31 

Exhibit C - Mr. TUCKER's application for an extension of 

32 

T / 

time to appeal. ^ 
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14. 

15 j 

16 : 

i 

17; 

i 

| 



19 i 

I 

201 
2li 
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Exhibit D - The court's order denying the application. 
Exhibit E - Mr. TUCKER's notice of appeal from the order. 
Exhibit F - The order of the Ninth Circuit Court of 
Appeals, docket No. 72-3197, dismissing Mr. TUCKER's appeal for 
lack of appellate jurisdiction. 

Exhibit G - The order of the United States Supreme Court, 
docket No. 72-1611, denying Mr. TUCKER's petition for certiorari. 
U.S. , 94 S.Ct. 49. 


3. Registration of the judgment in Connecticut . 

On September 5, 1972, I filed a certification of the 
judgment with the clerk of this court at New Haven, docket No. 
15291. A certified copy of that certification, as filed, is 
attached hereto as Exhibit II and incorporated herein by reference 


/a/ Robert.R. And erson 
ROBERT R. ANDERSON 


SUBSCRIBED and sworn to before me this 3d day of December 

1973. 


23 

24 

25 

26 

l 

27 ! 



/s/ Katharine P. Anderson 
KATHARINE P. ANDERSON 



(SEAL) # 


* #* 

» 



% 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff, 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, 


Defendant. . ) i 

-_J j 

ORDER GRANTING PLAINTIFF'S MOTION 
_ FOR SUMMARY JUDGMENT _ 

This cause came on regularly for hearing on May 22, 1972,! 

upon plaintiff's motion for summary judgment, no one appearing; 

i 

for either party, and the matter being submitted. Upon con- i 

i 

i 

sideration of the pleadings and affidavits on file, the court j 

I 

concludes that there is no genuine issue as to any material 
fact herein and that plaintiff is entitled to judgment as a 
matter of law. Accordingly, the plaintiff's motion for 
summary judgment is granted. 

, Based on the foregoing order, IT IS HEREBY ORDERED, 



ADJUDGED AND DECREED that plaintiff Jean Neal recover from 

defendant Stanley V. Tucker the sum of $20,723.61, with in 

est of 7 per cent per annum thereon from April 23, 1969 in 

the further sum of $4,417.31, for a total judgment of 
# 

$25,141.70, and plaintiff's costs. 

. t r:’.» in my olluo. (J / • 


States District Judge 


niLe_ 


IVurt 

California 

Ucputy 


r rr*. I'/ 

»•••!•*?« •Siton**til/n 
.O-M'mU*' j 
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UNITED STATES DISTRICT COURT 
FOR TIIE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL 

V, 

STANLEY V. TUCKER 


TO Anderson & Anderson 
Stanley V. Tucker 


) 

) 

) 

) 

) 

) 

) NO. C-71-1447 AJZ 

) -- 

) NOTICE 

) 

) 

) 


"iOU ARE Hc,RZ3Y NOTIFIED that on July 21, 1972 

a Summary Judgment was entered in the above entitled 





San Francisco, California 


_July 24 . lq 72 

. . .r .'.i 1 J - * 

' R 1 r*.rrrrt c^py 
>m *:r.. . »•'» •*» r”’ v 

• < J. "l.fUl'’ 


-J 9- 

F.R.PETTIGREW 
Xi&DCJSXXSSNSJrsas, Clerk 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff. 


STANLEY V. TUCKER, 
Oofendant. 


No C-71-1447 AJZ 

APPLICATION FOR EXTENSION OF TIME 
TQ FILE NOTICE OF APPEAL 


Pursuant to FRAP Rulo 4 CaD Defendant applies for 


a C30) day extension of time within • which to fiie hit. notice 
of appeal from judgment rendered herein July 20, 1972 and 
for good cause alleges as follows: 

’ This instant action is one of three brought by Plain¬ 
tiff, her relatives and attorneys as an outgrowth of malicious 
divorce oriented harassment that has continued over ten years. 

. 2. One of the other cases has gone to the 9th Circuit Court 
on appeal whore extensive research was required to properly 
brief major issues namely the applicability of the "long arm" 

statute of California vs tho limitations of the Due Process 

* 

Clause of tho UNITED STATES CONSTITUTION and further the 
invalidity of the state court •judgments as being violative 
of Defendant’s minimum federally guaranteed rights to due 
process and equal protection of the lav/s. 

3. The issues in this instant action are similar if not 

in some respects identical to tho action on appeal to tho 

* * 

Sth C• A• 


LS 


-J 10- 
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exhibit 0 











4. Thot n major victim of tho divorce oriented harassment 




5 

6 
7 
S 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
IS 
20 


against Dependant carried out by Plaintiff, ner relative© 

and her attorneys has boon Defendant’s 21 year old.con, 

• * * « • 

a long haired drop out From two colleges, a conscioncious 
objector who appears often motivated by irrational fears 
Defendant bolioves in part acquired from his mother and 
in part due to long term oxpocuro to harassment of his 
Father CDefendant} by his mothers soeking to arrest 
and prosecute his Father [Defendant} on trivialities, all 
arrests ending in dismissals, plus further long term ex¬ 
posure to court harrassment. 

5. During August 1972 Robert and his friend, Dave, 
came to Connecticut working under supervision and in 
custody of Defendant herein to earn money to go to college, 
Defendant having his con here for the short span of less 
than a month, ono of few occasions since divorce proceedings 
started in Los Angeles in 195B was heavily pre-occupieo 
with collage enrollment of his son, his daily care, 
work, supervision, etc., work often involved travelling 
daily a distance of 45 miles more or less. 


21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 


. 6. As a result of pre-occupaion with care, custody, edu¬ 

cation of his son Defendant missed getting a notice of appeal 
in within time proscribed by Rule 4 Cal FRAP. 

7. Defendant believes his time spent on and with his 
son worth while as son is now enrolled in two courses 
at Virginia Commonwealth Institute and plans to take full 
time courses in January 197 ; 3* 


FOR 3000 ANO SUFFICIENT REASONS SET FORTH ABOVE DEFENOANT 
PRAYS THAT THIS COURT MAKE ITS ORDER GRANTIN3 ADDITIONAL 


30 OAYS WITHIN WHICH TO FILE NOTICE Of APPEAL. 


, -J 11 

Doted: September 13, 1972 


.“™{OVr 1 

•STANLEY vTtUCKEo_ 


i 

t 

I 

I 

I 


I 

I 


i 

! 


< 


i 

I 


\ 

\ 

I 


j 
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Noto: Dofcndant hon tendered along with this application 
a notice of appeal to bo filed by the Clork up 
approval by the Court of thio Application. 


Ccrtificato of Sorvlc o fly Mail 

I i STANLEY V. TUCKER, Hcroy cortify that I served tho 
within Application For Extension of Timo To File 
Notion of Appeal upon Plaintiff by depositying a 
true copy thereof in tho IJNITEO STATES mails at 
Hartford, Conn postpaid air mail, addressed to 
Plaintiff, mailing done September 13, 1972 , 
addressed as follows:/ 


Anderson R Anderson 

621 E. Main Street 

Santa Paula, California .93060 


Dtd: Sept 13, 1972' 


^ 7 ^*^! fl1 

STANLEY V. TUCKER 


ORDER OF THE COURT 

Upon reading of the foregoing and good cause therein 
app 

appearing it is hereby ordered that time be extended 
an addition 30 days during which Defendant may file 
his notice of appeal, said extension to run to and 
including September 19, 1972 


Oated: 


By The. Court 


-J 12-' 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff, 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, 


Defendant. 


/>nrv-7n T/^ **~»**/\vr 

vy»w*-»v - i-iOAx I'Ua 

EXTENSION OF TINE TO FILE NOTICE 
_ 07 APPEAL _ 

The application for extension of tine to file notice 

of appeal in the above entitled natter is DENIED. 

Dated: October 20, 1972 



ALFONSO J. 2IRP0LI 
United States Distric 


t auac>e 


-J 13- 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


•-1 L'BD 

m 3 m 

J \ U jr^ CLEM 

A/C/ 


. » 


JEAN NEAL, 


Plaintiff. 


NO C 71-1^7 AJZ 


STANLEY V. TUCKER, 

Dc fendnnt. 


) 

) 

) NOTICE OP APPEAL 
and 


DESIGNATION OF RECORD ON APPEAL 


NOTICE is given that STANLEY V. TUCKER, DEFENDANT, 
herein, hereby appeals to the UNITED STATES CIRCUIT COURT 
OF APPEAL FOR THE NINETH CIRCUIT from the order made and/ 
or entered herein on or about October 20, 1972 denying 
Defendant’s Application For Extension of Time to file notice 
of Appeal. ' • . ' 


Dated: October 30th, 1972 




ft 


3y. 


ML (l i 

'STANLEY V.^TUCKER 




Pursuant to FRAP Rule 10 (b) APPELLANT/DEFENDANT hereby 

designates the entire record on file including all applications! 

i 

or notices as the record on appeal in the instant action. 

Dated: October 30th, 1972' By__ - • 


STANLEY V. TUCKER 
- N rt lfic ate of Service 3 y Mail 

I, STANLEY V.“TUCKER, APPELLANT HEREIN, hereby certify that I 
served the above docuer-ient upon Plaintiff on October 30, 1972 


i. ,, iM .by, depositing a true copy thereof in the U. S. mails at 
' ‘E* Hartford, Conn postpaid air mail and addressed to Plaintiff 


i zs folio wo; Anderson & Anderson 

ij 

*22 !!' '• 


621 E. Main St. 


ft. 


, ;•*V|;\ * Santa Paula, California f 

r " ,: Dtd- ; Oct 30 th. 1972 By * l^vfeAKISY^.TUCSij 

4 ! ‘ 

~ . |/ 'jf,-/-* - -j 14- 

• * • EXHIBIT E • - 
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UNITED STATES COURT OF APPEALS ..a <^\ \9« 3 

FOR THE NINTH CIRCUIT ' 

.«m\S S?«r W*" 1 " 




JEAN NEAL, 


Plaintiff - Appellee, 


No. 72-3197 


STANLEY V. TUCKER, 


Defendant - Appellant. ^ 


ORDER 


I 

j Before: TRASK and CHOY, Circuit Judges. 

I 

Appellee's motion to dismiss appeal for lack of juris- 
i diction is granted, and the appeal herein is dismissed. 


- , f >c^/r 

United States Circuit Judge 


t 


%((3. 

United States Circuit .Kludge 


-J 15- 


23 





Supreme Court of tljc Clm'tcb H>tntc£ 

4 

• • • • 

No. 72-1611 


STANLEY V. TUCKER, 


Petitioner, 


JEAN NEAL 


On Petition for Writ of Certiorari to the United States Court of Anneals 

for the Ninth- Circuit. 

On Consideration of the petition for a writ of certiorari herein to the United 
States Court of Appeals for the Ninth Circuit, it is 

ordered by „ .is Court that the said petition be, and the same is hereby, denied. 


October 9, 1973 


A true c/rj Kicnfta. MBAS, Jft. 

Z'Az's/fj JJnfad States 


Deputy 


-J 16- 












ini , 'iiiu'Dl i-. .1 tiiic nt’.ii correct copy 
i on' /ii« ; n my office. 

A ttk:-T : 

i;. I‘"TTJOKKW, 

• I.'. S #' •rtiicl Ciiyt 

«-*:.-iricc <*( (jX.fvr 

jr DeVtily Clerk 

—AUG--28-1972— 


UNITED STATES DISTRICT COURT 


■ JUL&11972 

CLERK, U. S. DioT. COURT 
SAM FRANCISCO 


15291 


FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL,’ 


1’lalntlff, 


No. C~ 71-1447 AJZ 


STANLEY V. TUCKER, * ) 

Defendant. ^ 


iff i! 

•i ~ \ 

i* n 


2 r i *i 

H 

21 1 


OO I 
A‘J :! 


25 !j 


( ;! 
i! 

OC* I 

29 l| 

30 S 


ORDER GRANTING PLAINTIFF'S MOTION 
_ FOR S U NDRY JUDGMENT _ 

This cause came on regularly for hearing on May 22, 1972, 

o 

upon plaintiff's motion for nummary judgment, no one appearing 
for either party, and the matter being submitted. Upon con¬ 
sideration of the pleadings and affidavits cn file, the court 
concludes that there is no genuine issue an to any nntorial 
fact herein and that plaintiff is entitled to judgment as‘a 
matter of law. Accordingly, tho plaintiff's motion for 


! summary judgment is granted. 


Based on the foregoing order, IT IS HEREBY ORDERED, 
ADJUDGED AND DECREED that plaintiff Jean Neal recover from 
defendant Stanley V. Tucker the sum of $20,723.61, with inter¬ 
est of 7 per cent per anrj^um thereon from April 23, 1969 iu 
tho further sum of $4,417.31, for a total judgment of 
$25,141.70, and plaintiff's costa. 


Dated 


*°/? 7 
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A T.KONGO J. ZTR POLt_ 

T/nxucu Scutes District juJgT 


li 





^h'iiteh Ohzbm iuizi-clzi ffcuri- 


FOR THE 


NORTHERN DISTRICT OF CALIFORNIA 


civil, action FILE NO. C-71-1447 AJZ 


JEAN NEAL, Plaintiff 


STANLEY V. TUCKER, Defendant 


JUDGMENT 

15231 


CERTIFICATION OF JUDGMENT FOR 
REGISTRATION IN ANOTHER DISTRICT gjg 

I,-PETTIGREW.-, Clerk of the United States District Court fc?r^ 

rr; c: 

the .Northern -District of Ca lifornia ..•_ 

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the 

abo.'o entitled action on- Juljf...19.7? -, as it appears of record in my office, 

anuchat no notice of appeal from the said judgment has been filed 
v .iAL.jluL-Qi.fi.c.g—g.nd,_the...time..to appeal commen ced t o r un on_on July 
1 ■^.li7.2.. t _..yp.Qg_.th.e._eDtrYL_c f the judgment.___ 


IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said 

o 

Court this .......2.3_day of_August__, xq 72 t 


_F . R. PETTIGREW _ _ CIcrk 

By -Deputy Clerk 

feNi<Y ft.‘OLIVER 


• V/hcn no notice of appeal from the judgment has been filed, insert "no notice of appeal from the said judgment 
I'M beer, filed in my olficc and the time for appeal commenced to run on [insert dale] upon the entry of [If no motion 
of the character described in Rule 73(a) F.It.C.P. was filed, here insert 'the judgment', otherwise describe the 
nature of the order from the entry of which time for appeal i» computed under that rule.] If an appeal was taken, 
insert "a notice of appeal from the said judgment was filed in my office on [insert date] and the judgment was 
affirmed by mandate of the Court of Appeals issued [insert date]" or "a notice of appeal from the said judgment 
was filed in my office on [insert date] and' the appeal was dismissed by the (insert 'Court of Appeals' or ’District 
Court ] on [insert date]”, as the case may be. * , . . 
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CnilTU IKO corr \Krv. April 1053) 


D. (*• Nr. ^ 


V.nvicii Oiali'-j xsf i\iixs??ca 


District of CONNECTICUT 


l. ss: New Hnven 


*»Syl vector A. Morlccwski » Clerk of the United States District Court 

^ or district ofConnccticufc , tic hereby certify that the xir.ncxod 

a:’.d foresoing is a true and full copy of the original "Certification of Judgment for 
?v?£ir:treticn in Another District " one? Copy of Certified Cooy of 
Crear Granting Plaintiff's notion for Sturnery Juttonont " fii.ee’ in 
the letter of: 



now remaining among the records of the said Court in my office. 



IN IioSTLuOM \\ HEREOF, I have hereunto subscribed my name ar.u 
affixed the seal of the aforesaid Court at Nc:; Haven 


,/s.A a* 


< 

L 


7 

7 

7 

> 

> 

> 

> 

Jk 


Jk 



Deputy Clerk. 
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MEMORANDUM OF LAW 


I 

Mr. TUCKER's original complaint sought $200,000 damages 
and the release of nine judgment liens that he alleged were "false 
and fraudulent" because not founded upon litigation conducted in 
Connecticut. The complaint was apparently conceived without 
knowledge of the registrability of federal judgments, 28 USC § 

1963, and Mr. TUCKER accordingly amended his complaint to attack 
the judgment at its source, the U. S. District Court for the 
Northern District of California. The amendment, adding a second 
count to the complaint, recognizes the fact of the judgment but 
denies its validity on the ground that the California* court 
allegedly lacked personal jurisdiction over Mr. TUCKER, a non¬ 
resident served with process under the California long-arm 
statute, Calif Code Civ Proc §§ 410.10, 415.40. It demands 
nullification of all 14 recorded liens of the registered judgment, 
and damages of $500,000. 

The complaint as amended is in two counts. The first count 

plainly misses the mark: It alleges that the lawsuit was not 

maintained in Connecticut, which defendants concede as irrelevant, 

and it ignores the judgment by registration, on which the judgment 

liens depend. That leaves the second count, which is reducible 

to one pivotal allegation: That the California judgment "is null 

and void as made without due process and in violation of Plaintiff's 

fundamental federally guaranteed rights by reason that the United 

States District Court - Northern District of California did not 

have jurisdiction over Plaintiff by reason Plaintiff did not have 

the necessary minimum activities within the State of California." 

That proposition presents the sole issue on this motion, for if 

-J 20- 

the court in California had jurisdiction over plaintiff beyond a 








1 ; genuine issue as to any material fact in this case, then 

t 

* 

2 ! plaintiff's collateral attack on the judgment must fail, and 

•i 

3 defendants are entitled to summary judgment on his complaint. 

4 Rule 56(b), FRCivP. 

5 ! The California court's jurisdiction in personam can be 

i 

6 established on two independent grounds: (1) Mr. TUCKER's "contacts" 
7 ; with the State of California. (2) Res judicata. Defendants rely 

i 

8 ; on the accompanying affidavit of ROBERT R. ANDERSON ("affidavit") 

I 

9 and on plaintiff's admission of the facts set forth in requests 
10 j therefor filed in this action on July 20 and October 25, 1973 

I 

111 (cited as "Req.Adm.," with filing date and admission number). 

121 

I 

13; II 

I 

14 Mr. TUCKER was served with process in the California 

i 

15 action under that state's long-arm statute, applicable in the 

I 

16 federal courts there by virtue of Rule 4(e), FRCivP. The 

I 

17 .sufficiency of such service is unquestionable as a means of 

18 notice, and Mr. TUCKER, who actually received, personally signed 

I 1 


19 for, and promptly acted upon the writ, correctly pleads no issue 

j 

20; of it. But the court thereby acquired personal jurisdiction over 
21 j Mr. -TUCKER only if maintenance of the suit in California would 
22 , "not offend 'traditional notions of fair play and substantial 
23 j justice.'" International Shoe Co. vs State of Washington (1945), 
24 1 326 US 310, 316, 66 SCt 154, 90 L ed 95, 161 ALR 257. by the 

25 rules developed in that and subsequent constitutional decisions 

26 of the Supreme Court, the present question turns on the nature and 
27j extent of Mr. TUCKER's "contacts" with the Stateof California and 

28 their relationship with Mrs. NEAL's cause of action. No more than 

29 a single transaction or isolated act within the forum state is 
30; required to empower the court to exercise jurisdiction over a 

31| nonresident, where the act, such as a tort, gives rise to the 

-J 21- 




(1957), 355 US 220, 78 SCt 199, 2 L ed 2d 223; Rosenblatt vs 

American Cyanamid Co. (1965), 86 SCt 1, 15 L ed 2d 39; see 

annotations, 24 ALR3d 532, 78 ALR2d 397. "A state has power to 

exercise judicial jurisdiction over an individual who has done, 

• • 
or has caused to be done, an act in the state with respect to any 

cause of action in tort arising from the act." Rest., Conflict of 

Laws 2d (1969', § 36(1). This court's own jurisdiction over 

defendants, all of whom are inhabitants of California and not 

shown ever to have been in Connecticut, is based upon the fact 

that they recorded the disputed liens there—an alleged tort. 

Even disregarding Mr. TUCKER'S ordinary comings and 
goings in California, and overlooking the sheer amount of time 
he spent there, and ignoring, as well, all but one of his 36 civil 
actions in its courts, that one action was a malicioiis prosecution 
of Mrs. NEAL. Moreover, the tort was subsequently adjudicated in 
a California state court, with Mr. TUCKER present and taking part, 
and in fact demanding affirmative relief of $341,000. Those 
proceedings were intimately connected with the ensuing action in 
the federal court whose jurisdiction Mr. TUCKER denies, for the 
judgment recovered in the state court was Mrs. NEAL's claim for 
relief in the district court. 


In Hanson vs Denckla (1958), 357 US 235, 253, 78 SCt 1228, 

2 L ed 2d 1283, the Supreme Court refined the "minimum contacts" 

doctrine, saying: "[I]t is essential in each case that there be 

some act by which the defendant purposefully availed himself of 

the privilege of conducting activities within the forum State, 

» • 

thus invoking the benefits and protections of it’s laws." The 

Court could not have described more felicitously the rationale 

by which Mr. TUCKER was held amenable to suit in California. 

Thirty-six times he had sued in the courts of the state, on each 

occasion invoking the benefits and protections of its laws. Any 

-J 22- 

argument (highly predictable) that his lawsuits were "federally 






protected," and thus clothed him with immunity, cannot avail him. 

No such liberty was accorded the New York Post in its dissemination 
of the news in Connecticut. Buckley vs New York Post Corp. (2d Cir 
1967), 373 F2d 175, 20 ALR2d 942. 

, i 

At the time in question, Mr. TUCKER had already demonstrated ! 
a frenzied affinity for litigation in California. Moral: It is 
not unfair to require a man to litigate once more in a forum which 
has suited his convenience so often before. 


Mr. TUCKER did not ignore the California action. He 
diligently filed a. "special appearance" and motion to dismiss, 

i 

. contesting the court's jurisdiction over him. He made the same 

.i 

point in answer to the complaint, and again in opposition to Mrs. 

i 

NEAL'S motion for summary judgment. He was persistent and 

! explicit. (Affidavit; Req.Adm., 10/25/73, Nos. 1-8.) He litigated 

ii 

j the issue, and it was decided against him. The jurisdiction of 

I 

I! 

j the California court was thereby established as a matter of res 

! 

judicata, and the ruling is not open to reconsideration. 

Controlling authority is found in Baldwin vs Iowa State 
Traveling Men’s Ass'n (1931), 283 US 522, 51 SCt 517, 75 L ed 
j 1244. An earlier suit of Baldwin's in a state court had been removed 
to the U. S. District Court for Western Missouri, where the 
defendant association appeared specially and moved to dismiss for 
lack of personal jurisdiction. The motion was overruled, and 
when the association declined to plead further, Baldwin took 
judgment. The association did not appeal. Baldwin then sued 
the association on the Missouri judgment in the District Court for 
Southern Iowa, and the association tendered the same defense it 
j had made before: That it was an Iowa corporation, had never been 

in Missouri, and the person served with process there was not its 
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4 . 


matters was inadmissible as a forbidden collateral attack on the 
Missouri judgment. The court ruled otherwise,, and judgment for 
the association was affirmed by the court of appeals, 40 F2d 357. 
On certiorari, the Supremo Court reversed: 

"The substantial matter for determination is 
whether the judgment amounts to res judicata on the 
question of the jurisdiction of the court which 
rendered it over the person of the respondent. * * * 

It is of no moment that the appearance was a special 
one expressly saving any submission to such jurisdiction. 
That fact would be important upon appeal from the 
judgment, and would save the question * * * even 
though * * * respondent had proceeded * * * to a 
trial on the merits. [Citations omitted.] * * * 

" Public policy dictates that there be an end to 
litigation; that those who have contested an issue 
shall be bound by the result of the contest; a nd 
that matters once tried shall be considered forever 
s ettled as between the parties . We see no reason 
why this doctrine should not apply in every case 
• where one voluntarily appears, presents his case 
and is fully heard, and why he should not, in the 
absence of fraud, be thereafter concluded by the 
judgment of the tribunal to which he has submitted 
his cause." 283 US, at 524-526, 51 SCt, at 517-518 
(Emphasis added). 

• 

To the contention of the association that it was'entitled to the 
defense of lack of jurisdiction as a matter of due process, the 
Court replied that "there is involved in that doctrine no right 
to litigate the same question twice." 283 US, at 524, 51 SCt, at 
517. Mr. TUCKER's position here is indistinguishable from that of 


the association in Baldwin 
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Tho Supremo Court has since applied Baldwin with approval 
to tho issue of subject matter jurisdiction. Durfeo vs Duke (1003), 
.175 US 106. 84 SCt 242, 11 L ed 2d 186. The Court said: 

I 

* * * I A J judgment is entitled to full faith 

and credit—even as to questions of jurisdiction_ 

when the second court's inquiry discloses that those 
questions have been fully and fairly litigated and 
finally decided in the court which rendered the 
original judgment. 

i 

i 

"With respect to questions of jurisdiction over 
the person [fn omitted], this principle was 
unambiguously established in Baldwin vs Iowa State 
Traveling Men's Ass'n * * * j 

I 

"This doctrine of jurisdictional finality was 
applied even more unequivocally in Treinies [vs 
Sunshine Mining Co., 308 US 66, 60 SCt 44, 84 L 

• ec * ' * n Treinies, the rule was succinctly 

stated: 'One trial of an issue is enough. "The 
principles of res judicata apply to issues of 
jurisdiction as well as to other issues," as well 
to jurisdiction of the subject matter as of the 
parties.’ 308 U.S., at 78, 60 S.Ct., at 51, 84 
L.Ed., at 85. 

The reasons for such a rule are apparent. In 
the words of the court's opinion in Stoll v. Gottlied 
[305 US 165, 59 SCt 134, 83 L ed 104], ’* * * It is 
just as important that there should be a place to 
end as that there should be a place to begin litigation. 
After a party has his day in court, with opportunity • - 


30 

31 

32 


to present his evidence and his view of the law, a 
collateral attack upon the decision as to jurisdiction 
,there_jrcndered__mercl^ retries the issue previously 






i. — 

1 

j • determined. There is no reason to expect that 

• 


2 

1 

the second decision will be more satisfactory than 


3 

the first." 375 US, at 11? 84 SCt, at 246. 

• 

4 

1 w 


5 

j IV 

i 


6 

The California judgment, entered July 21, 1972, was never 


7 

• «y 2 £ea_led. The point is underscored to dispel some of Mr TUCKER's 


8 

1 

more obscure and misleading assertions. For example, in his motion 


9 

i for Preliminary injunction, filed July 6, 1973, he represented to 


10 

i 

this court as follows (p. 2, para. 4): "The Defendant’s pretended 


li ! 

i 

i 

and purported liens is based on a preliminary order in the District 


12 ' 

1 

I 

Court of San Francisco [sic] which has been appealed to the Ninth 


13; 

Circuit Court of Appeals and that a Petition for a Writ of 


14 

Ceitiorari (see Ex A) was filed in the United States Supreme Court 

. 

15 

on May 31, 1973, as No 72-1611." In an undated reply brief on the 

• 

16 

same motion, he wrote (p. 1): "Defendant’s pretended judgment is 


17 

1 

not final in that it is still subject to reversal after present 


00 

rH 

court proceedings underway in the UNITED STATES SUPREME COURT are 


19: 

i 

| 

completed." In his answers of October 22, 1973, to defendants' 


20 ! 

1 

j 

interrogatories, he stated (No. 15a): "Defendant's purported 


21 ! 

_ I 

judgment was not a final judgment by reason of appeal pending from 


CM 

CM 

the California order." 


23 

The facts are these: After judgment in California, it was j 


24| 

25! 

not until September 25, 1972, that Mr. TUCKER filed an application 


| 

| 

for an extension of time to appeal. (Affidavit, Ex. C; Req.Adm., 


26: 

| 

10/25/73, No. 10.) ‘'Since the application came 66 days after entry 


27| 

j 

of judgment, the relief sought was beyond the discretion of the 

• 

28 

district court. Rule 4(a), FRAppP; Pasquale vs Finch (1st Cir 1969), 

29 

418 F2d 627, 629; Alexander vs Sacha (9th Cir 1971), 439 F2d 743. 


0 

to 

Iho district court, having no power to do otherwise, denied the 


33. | 

application on October 20, 1972. (Affidavit, Ex. D; Req.Adm., 


32 | 
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0/73, No. 8.) It was expressly from that order that Mr. TUCKER 





appealed. (Affidavit, Ex. E; Req.Adm., 7/20/73, Nos. 9-10.) 
Manifestly, since the district court had had no jurisdiction to 

<j 

3 , j grant Mr. TUCKEH's untimely application, the appeal presented 

4, nothing for review; that is, the district court's order was 


5 

irreversible, hence nonappcalable. Perceiving this, the Ninth 

6 

j Circuit Court of Appeals dismissed the appeal for lack of 

7 

jurisdiction. (Affidavit, Ex. F; Req.Adm., 7/20/73, No. 12.) 

8 

from that dismissal, Mr. TUCKER petitioned the Supreme Court for 

9 

certiorari, and was turned away on the first decision-day of the 

10 

current term. _ US , 94 SCt 49. (Affidavit, Ex. G. ) 

11 

Thus it was that when, on August 28, 1972, the California 

12 

clerk issued his "Certification of Judgment for Registration in 

13 

• 

Another District," he properly recited therein "that no notice 

14 

of appeal from the said judgment has been filed in my office and 

15 

the time for appeal commenced to run on July 21, 1972." (Affidavit, 

• 16 

Ex. H.) The judgment was then final on appeal, and would 

17 

continue to be unless opened by the court which rendered it, or 

18 

by a higher court on direct review. Mr. TUCKER has since 

19 

exhausted his direct remedy without success, and the judgment, 

o 

CV2 

final 30 days after entry, has remained so, undisturbed by any 

21 ! 

court competent to inquire into it. Mr. TUCKER is therefore 

22 

quite correct in his admission: "No appeal has ever been taken 

23| 

from the summary judgment." (Req.Adm., 7/20/73, No. 13.) 

24 


25 

CONCLUSION 

26 

Mr. TUCKER's complaint stands or falls with his collateral 

27 

attack upon the judgment of the California federal court. 

28 

Accordingly, it must fall. Defendants have set forth some 

0 29 

highlights of Mr. TUCKER's campaign of litigation in the courts 

30 
311 

of California and its direct lineal relationship to Mrs. NEAL'S 

i 

judgment against him. But that is prologue: It serves only to 

•z o I 
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02 ! 

inform, and is technically irrelevant, for Mr. TUCKER is 



collaterally estopped to dispute the ultimate fact or jurisdiction] 
Thus, there can be no Genuine Issue of fact in this case as to 


j J “ rlSdlCtl0n ° r thC court, for that court itself, with i 

! P ties before it. contesting the issue, determined the matter! 
once and for all. : ! 

ij * 

I Nor is there any genuine issue as to Mrs. NEAL's right to 

j lc “ li,tcl the Judgment in Connecticut when she did, or as to the 
fact that registration occurred, or as to the sufficiency of 
registration to support the liens. The California judgment became! 

| final by lapse of time. On Mr. TUCKER's later appeal from a • 

postjudgment order, he would net have been permitted to impugn ' 

the judgment itself. Loobor vs Schroeder (1893). Id9 US 580. 13 i 

set 93d. 37 L ed 856. The judgment, duly certified for regulation I 
was filed with the clerk of the District of Connecticut on ! 

September 5, 1972. There was nothing more Mrs. NEAL could do to I 
register the judgment, and her subsequent judgment liens refer to ! 
a judgment of that date. Mr. TUCKER has quibbled that the i 

Connecticut clerk failed to "enter" the judgment until September 9i 
- four days after filing. Let anyone claimi „ g an lntervening ! 

in the property make an issue of it. Mr. TUCKER cannot, 
nor .'can he make any genuine issue in the case whatsoever. 

For the reasons given, defendants respectfully request 
the court to grant them summary judgment upon plaintiff's 
complaint. Rule 56(h), FRCivP. 


. Respectfully submitted, 
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/s/ Robert R. Anderson 
ROBERT u. ANDERSON 




STANLEY V. TUCKER, 

, Plaintiff. 


-VS- 

JEAN NEAL, ET AL. 

Defendants. 


C. A. No 11-8 

PLAINTIFF'S AEEIDAVIT 
AND UR IISE IN OPPOS JT ! O'J 
TO MOTION EOR SUMMARY 
JUDGMENT BY DEFENDANTS 


Pursuant, to FRCP Rule 56 Plaintiff hereby files and serves 
his opposition to Motion For Summary Judgment by Defendants 1 


B. Opposing Brief 1 


A. Qnpos.ing Affidavit. The Plaintiff incorporates herein 

verbatim in opposition to motion 
by Defendants his affidavit on file 
herein and annexed (page 4 ) to 

Plaintiff ’s Mo tion For Summary Jnd^n j ont, 
The Plaintiff incorporates herein 
verbatim in opposition to motion 
by Defendants his Brief on file herein 
• and annexed (pages 5-15) to Plain¬ 
tiff's M otion For Summary Judgment . 

C * ^iE Plemental . Brief » Annexed hereto in opposition to 

motion by Defendants is the Plaintiff’s 
Supple mental Brief oriented to dcficieno 
in Defendant's Motion For Summary Judgmcnl 


By_ 


STANLEY V. TUCKER 

&->r tificato of Service By Mall 

I* w i'nNLEY V. TUC KER, hereby certify that nn +h« j,,,, r 

December 1973 I served the above oppLiUon^o'^f^^s 
;° 5 n 10 ; f ° r nummary judgment by mailing a copy to the 
defendants herein postage prepaid air mail addressed* 


JSANNE1L ROBERT R. ANDRRSON 

621 E. Mam 621 E. Main 

D a nta Paula, Calif S a nta Paula, Calif 
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ANDERSON & ANDERSON 
621 E. Main 
Santa Paula, Calif 








PLAINTIFF'S SUPLEMENTAL BRIEF IN OPPOSITION TO MOTION 
FOR SUMMARY JUDGMENT BY DEFENDANTS. ____ 

I. DEFENDANT'S AFFIDAVIT VIOLATES RULE 56 FRCP AND THEN!OTION 

SHOULD BE DENIED. ___ ; 

A. Anderson's Affidavit Is Mostly Hearsay, Lacks Personal 
Knowlego and is Inadmissible as Evidence _ 

In this action Robert R, Anderson, admitted an attorney 
in California and appearing heroin pro ce purports to filo 
a motion for summary judgment under Rule 56 on behalf of 
all defondants. Yet the fatal defect in his affidavit is 
that it fails to show the type of personal knowledge and 
to demonstrate facts admissible as evidence thus violating 
Rule 56 . 

At best Anderson proclaims he was attorney with offices 
in California and a defendant in this action. From this 
limited basis, woefully inadequate under Rule 56 , he goes 
on to recite in his "affidavit ?" a series of allegations 
most of which he gleaned from court files, or from the 
clerk of the court or from the U. S, mails. His allegations 
are the rankest hearsay and not admissible in any court of 
the land. At most he factually appeared to have seen this 
Plaintiff in California and this fact alone means nothing 
to the issues or merits of this action. 

Prior courts have considered and rejected hearsay 

affidavits by counsel gleaned from their clients or from 

court files. j 

"The concluding paragraph of the affidavit dis¬ 
closes its source and the nature in the following 
words* 

Thn facts - not out in this affidavit 
ura taken from the records of the 

Veterans Administration.The 

file is available to the court for 
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Noceonaril v +v, 

•SU* 56^(e)"° “«■«•» ; »S.?"2to 0 S e i. f „ i L Blly 

Richer v U; S i/l « 

-— S - ^ H' B U at p-rn 


The raw impropriety of Attornoy Andor=on 

hlS ° Wn arfWaVlt «" «»-» of other defendants ob , 
his client- + ^ ant "' obviously 

ntS ’ 10 troatod in golchcr. n„ r w 

T —Court P "The writer of this 

i= not cliepoaoa ? 0 0 noSu°ral dUm 
befo?o° 1 th i ?. aC ti0n3 SinT 

+h« r ■. this cour t to Offer 

matto?s V osc?ntiai n to S tho t ° UChine 

That P ractico too easilv S* 3 : 
toward the perversion ir P^eds 
attorneys role!" he 


There is no doubt but that A+r " " " 

W - Attorney Anderson in nil™ 

potion for all defendants is appearing as their 

is foJdd th8y ^ hlS ° UentS ' YSt thls P rao «« 
^forbidden by local Rule 2 (e A local member of 

ar must be designated or alternately a local 
ress maintained or alternatly the clerh must be 

thb t0 aooept servioe •• ° f «**■. ah of 
the above must be on record. 

m N0NE 0F THE above is ON record. 

May this Honorable Court exercise its a- 
' nH . _ clse its discretion 

y tha motion of defendants and further ehasf 
or discipline Attorney Anderson as seems r 
under local practice. f *** * PP ™ priate 
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Respectfully SubmittediBy sTANEEy V. 


tucker 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, 


Plaintiff, 


Civil Action No. H-8 


-vs- ) DEFENDANTS’ BRIEF IN OPPOSITION 

) TO PLAINTIFF'S MOTION FOR 
JEAN NEAL, ROBERT R. ANDERSON, ) SUMMARY JUDGMENT 

and ANDERSON & ANDERSON, etc., ) 

) ' 
Defendants. ) January 9, 1974 

) 


Defendants oppose Mr. TUCKER'S motion for summary judgment 
on his complaint by adopting their own motion for such relief, 
filed December 12, 1973, and by adding the arguments which 
follow. (Bracketed numerals refer to supporting pages of 
defendants' motion; references to "motion" are to that of 
plaintiff.) 


Mr. TUCKER contends that the California court entered 
judgment against him without ever ruling on his objection to its 
jurisdiction Iji personam , and that he is accordingly free' to 
attack the judgment collaterally in this court. He says this 
conclusion is subject to no genuine issue of fact.. ("Fact" No. 13 
of statement under Local Rule 10(a)3, motion, p. 3)' He makes 

the point variously. He hedges in his affidavit, saying only 

% 

that he had "never received or seen" any such ruling. (Motion, p.4 


L 1- 





• In his brief, however, he is unequivocal: "The California court, 
USDC - NC [sic] of California, that granted the summary judgment 
at issue herein has never ruled or issued any order or memorandum" 
as to its jurisdiction. (Motion, p. 5, "FACTUAL BACKGROUND") He 
elaborates somewhat elsewhere in the brief: "In this action the 
California court has never issued a memorandum or order regarding 
Plaintiff's defenses or contentions made herein as tc lack of 
jurisdiction in the California court. This is substantiated by 
this file being barren of such an order * * (Motion, pp. 13 - 
14) Later he charges defendants with fraud in their averment that 
the jurisdictional issue was decided by the California court, "yet 

failed to shown [sic] any order or memorandum resolving the issues 
raised by Plaintiff." (Motion, p. 14) 

By defendants' undenied account and Mr. TUCKER’s admissions 
of record herein, it is agreed that he made his objection to 
jurisdiction by motion to dismiss and at every other opportunity. 
[6-7, 23] Did the California court, as Mr. TUCKER contends, 
actually ignore his motion to dismiss and heedlessly grant summary 
judgment without a thourht for its jurisdiction to do so? No, it 
did not. As a matter of law, it ruled by necessary implication in 
the-judgment itself. Fayerweather vs Ritch, 195 US 276, 25 SCt 58, 
49 L ed 193; Huntley vs Holt, 59 Conn 102, 22 A 34. No specific 
finding is required. Nelson vs Swing-A-Way Mfg. Co. (8th Cir), 

266 F2d 184. 

As a matter of fact, however, the California court left 
nothing to implication. By a request for admissions filed herein 
on October 25, 1973, defendants- asked Mr. TUCKER* to admit* the 
following concerning the California action: "3. That Exhibit B 
attached hereto is a true copy of the order of November 16, 1971, 
denying your motion to dismiss." The order reads in part: 
"Defendant [Mr. TUCKER] has moved to dismiss on the grounds that 
the court lacks jurisdiction, that service of process was 









i 

irregular, and that venue is improper. (1] The court concludes 


2 

that it has Jurisdiction, that service of process was made in 


3 

conformity with the federal rules, and that venue is proper. (fl) 

• 

1 4 

THEREFORE IT IS HEREBY ORDERED that defendant's motion to dismiss 


5 

is denied." Mr. TUCKER stood mute in response to defendants' 


. 6 

request, and the admission which he thereby made is conclusive 


7 

of the fact that the California court determined, for good and 


8 

Q 

all, Mr. TUCKER's challenge to its jurisdiction. 


10 

II 


n 

If the matter were not thus settled, as res judicata, 


12 

this court could assess Mr. TUCKER's activities in California as 

/ 

13 

a basis for that state's exercise of jurisdiction over him. Upon 


14 

those facts the parties differ mainly in Mr. TUCKER's heightened 


15 

resort to euphemism. He refers to his sojourns in California over 

• 

16 

a span of eight years in the singular, as a "sole activity," which 


17 

he characterizes loftily as "the random exercise of first 


18 

amendment freedoms," or offhandedly as "vacation" and "traveling 

• 

19 j 

across state lines." His lawsuits in California are extolled as 

. 

20 

attempts "to vindicate * * * federally guaranteed rights by 

* 

< 

21 

litigation." (Motion, p. 4) His abstractions, however, do not 

♦ 

22 

traverse the facts detailed in the motion of defendants. [4-5] 


23 

He denies nothing, but tries instead to block the admission of 


24 

defendants' evidence as the "rankest hearsay." The personal 


25 

involvement and observations of defendants' affiant are plain 

1 

26 

upon the face of his affidavit. . 

i 

i 

27 

As for Mr. TUCKER's enunciation of the law, his' brief on 

. 

28 

the constitutional limitations of extraterritorial jurisdiction 

• 

29 

is a catalog of cases considerably out of point, mostly having to 


30 

do with the amenability of foreign corporations doing business 


31 

through agents. He lays particular stress on Ratliff vs Cooper 

.-L 3 ■- 


32 

Laboratories, Inc. (4th Cir), 444 F2d 745; Titus vs Superior Court; 










1 

expect a "leading case" to be followed in other cases. But when 

2 

later cited to the Eighth Circuit Court of Appeals, Collar was 

3 

politely disapproved. Jennings vs McCall Corporation, 320 F2d 64. 


"Subsequent events," said a tactful court, "strongly indicate a 

5 

. 

local recognition that the Collar case does not rest upon 

6 

7 

unalterable constitutional principles." (320 F2d at 70) 

8 

III 

9 

Mr. TUCKER *gues that the California long-arm statute 

10 

under which he was served with process, California Code of Civil 

11 

Procedure, sections 410.10 and 415.40, was improperly applied 

12 

"retroactively." (Motion, p. 5) The statute took effect July 1, 

13 

1970. Calif Stats, 1969, ch 1610, § 30(a). The action against Mr. 

14 i 

TUCKER was not begun for more than a year after that. (6] 

15! 


• 16 

IV 

17 

Mr. TUCKER also asserts, without cited authority, that 

18 

the exercise of long-arm jurisdiction over him by the California 

19 

court was barred by the statute of limitation. He quotes 

20 

Connecticut and California statutes limiting actions in tort. 

21 

(Motion, p. 13) 

22 

The Constitution does not require any limitations at all 

23 

in ordinary actions. See Campbell vs Holt, 115 US 620, 6 SCt 209, 

24 

29 L ed 483. In diversity cases, the federal courts will apply 

25 

the limitations of state law. Ragan vs Merchants Transfer & 

26 

Warehouse Co., 337 US 530, 69 SCt 1233, 93 L ed 1520. In 

27 

California, limitations act solely upon the right to bring an 

28 

action. Calif Code Civ Proc, § 312. A timely action must then be 

® 29 

prosecuted by service of summons within three years. Id., S 581a(aj 

30 

Mrs. NEAL's cause of action against Mr. TUCKER for malicious 

31 

prosecution was reduced to judgment following a trial on the 

32 

merits in April 1969. [5] UncT^r familiar principles of merger, 


— —■ ■ mi 











the Judgment replaced the cause of action as her substantive 
right, subject to a new 10-year statute. Id., § 337.5 subd 3. 
Clearly Mrs. NEAL's California federal action was not barred by 
expiration of time, nor did she fail to prosecute it diligently 
by prompt service of process. 


Still another contention of Mr. TUCKER's is that the 

California judgment was on appeal, hence not final, when it was 

registered in Connecticut and the judgment liens recorded. (Motion 

p. 15) Defendants' motion for summary judgment quotes earlier 

instances of the same assertion by Mr. TUCKER, and exposes it as 

deception. [26-27] Defendants demonstrate that there never was 

an appeal from the California judgment, and Mr. TUCKER has 

admitted the fact in this case. Only after the judgment was 

final by lapse of time and registered in this court [18] did Mr. 

TUCKER begin a tardy effort to appeal late [10-12]. What he 

ultimately purported to take on appeal was not the judgment at 

all, but a postjudgment order, and he failed to get even the 

order reviewed by either the Ninth Circuit Court of Appeals or 

the United States Supreme Court. [13-16] 

Mr. TUCKER’s hypothesis, in it f full bloom, is that a 

judgment is never final. Thus, suppose that Mrs. NEAL's judgment 

had not been registered in Connecticut until today , long after 

the Supreme Court had denied Mr. TUCKER's petition for certiorari. 

What would keep Mr. TUCKER, tomorrow , from asking the district 

• 

court in California to set thejudgment aside on, say, astrological 
grounds? And when the court turned him down, what would prevent 
him from "appealing” the order to the Ninth Circuit? And when 
the court of appeals dismissed his appeal for lack of jurisdiction 
could he not petition the Suprejru*. Court for certiorari? And upon 
denial of his petition for certiorari, could he not contend, as 
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he does here, that in getting himself thrown out of the higher 
courts ho had somehow enmeshed the judgment itself in an "appeal' 1 
and rendered it, nunc pro tunc , unfinal? And would he not then 
sue defendants for registering the judgment today ? He would 
indeed, for that is his view of the law. Defendants' remedy in 
such a case would be, as in this case, summary judgment. 



Defendant Pro Se 
621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF CONN. 


.'•TANLKY V. TUCKER, 

Plaintiff 

-vs- 

JKAN NEAL, ET AL, 

Dofondanta. 


• C. A. No H-0 

NOTICE OF MOTION FCR 

discharge of excel;:,;; 

i JUDGMENT LIENS, MOTION 

AND SUPPORTING BRIEF, 
i AND SUPPORTING AFFlDAV’- 


To DEFENDANTS HEREINi PLEASE THAT NOTICE xhat on Monday 
January 7th, 1974 at 10,00 am or as soon thereafter as matter 
can be hoard in the. South Courtroom of the above-entitled cour 
al. 450 Main Street, Hartford, Connecticut, Plaintiff will .r.c.v 


the Court for an order discharging all of defendants judgment 

ltens, copies annexed to the First and Second Cause of action 

except 38 3, Whitney Street, Hartford. 

Dated, December 21, 1973 By 

STANLEY V. TUCKER 

MOTION TO DISCHARGE EXCESSIVE LIENS 


iurauant to FRCP Rule 69 (a) and pursuant to Conn. G. S 
49-50 Plaintiff moves the court for its order discharging ^ti 
of Defendant’s judgment liens except 38 S. Whitney St. Hartfor 
on grounds there is sufficient equity in said property for 
• curity for alleged debt and on grounds of denial of equal 
• lection by continued existence of said liens and substantia 
1 . niship as sec forth in supporting attached papers. 

By___ 

-Ml- STANLEY V. TUCKER 

Certificate of Service By Mail 

I 





AFFIDAVIT IN SUPPORT OF DISCHARGE OF 
EXCESSIVE LIENS 
—■ ■ ■ — 

Ii STANLEY V. TUCKER, BEING first duly sworn, doclarei 

1. That I am the equity owner of 38 S. Whitney Street, Hartford, 
and othi'r than the judgment lien of Defendants the only other 
lien ir. a first mortgage of approx $ 30,000 balance and as shown 
in the Appraiser's Report , certified copy annexed hereto as 
Exhbit "A", the property was valued at $60,000.00 and the lien 

of Defendants being approx $25,000 there is a net equity of 
approx $ 51 000 after said judgment lien. 

2. That defendants have filed the same lien on 14 properties 

I have ownership interest in Connecticut and I face severe 

and irreparable harship due to liens in part as follows: 

./‘"’in college 

a. My daughter phoned a week ago desiring to enroll ^January "I 

1974 in the East with my financial help and I cannot re¬ 
lease necessary cash due to said liens. 

b. One property is or has been under construction and final 
realcasc of mortgage money is held up by said liens thus 
denying to me the right to pay sub-contractors and 
material suppliers. 

c. Discussions are held up on a trade of one property 
% necessary to improve the business situation due to liens. 

d. Otncr property is vacant and I cannot secure mortgage 

moeny and build due to said liens. 

1 

3. Since date of Appraiser’s Report, Ex "A", the following 
improvements increasing value at 38 S. Whitney St were done: 

a. Four apts had- new wall to wall carpet installed 

b. Four apts were completely repainted. 


STANLEY V. TUCKER 
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Subscribed to and sworn to 

before me this _ day of 

December 1973. 

_ / Notary Public 








BRIEF IN SUPPORT OF DISCHARGE 
OF EXCESSIVE LIENS 


FRCP RULE 69 ( A ) t "The procedure... in proceedings supplemental 

to and in aid of a judgment,. shall be 

in accordance with the practice and pro- 
cedue of the state in which the district 
court is held....• " 

This district court sits in Connecticut and is thus em¬ 
powered to apply the relief set forth ir. the Connecticut 
General Statutes. The record amply shows defendants did not 
follow the method of execution mandated by Rule 69 , namely 
wait until their judgment was finalized but without notice 
to Plaintiff and without the due process hearing required 
by the 14th Amendment to the U. S. Constitution filed 
14 liens on property of plaintiff. 

CONNECTICUT G. S. 49-50 1 

§ 49-50. Discharge of lieu from land not needed to sccuro 
judgment 

Any person interested, as a subsequent encumbrancer or 
otherwise, in any real estate covered by a judgment lien may 
bring a complaint, alleging that such lien covers more than suffi¬ 
cient properly to reasonably secure such judgment; and the court 
may, upon such allegation being proved, discharge from such 
lien any of such lval estate which is not needed for the reasonable 
security of the judgment debt; and the jurisdiction of the court 

shall be determined by the amount of tlm judgment ih'Ll 
in the certificale of lien. (1949 Rev., S 7231.) 

G. S. 49-50 does no more than to follow the • U. S. 
Constitution 14th Amendment thereto which mandates the 
principle that there be equal protection of the laws for 
all persons, including debtors and creditors. There is no 
reason in law nor in equity for defendants to tie up all 
of Plainitiff's property to the extent he cannot edu<>ate his 
daughter nor pay his debts nor build on vacant land. 

Surely under state and federal law the liens should be 


discharged. 


Respectfully Submittedi 


-M 3- 


STANLEY V. TUCKER 









Ij No. 107!)MV 

I hLXZAnimi ANN RICHARDS, a/k/a ) COURT OR COMMON PLEAS 


STANLEY V. 'i'UCKElt, KT AL. 


) COUNTY OF HARTFORD 
j JUNE 28, 1973 


APP RAISAL UNDER O • A T H 1 

! Wo, the undersigned disinterested persons, having been 
appointed by the Court and having been duly sworn, do appraise 
( U ' C P rcmisco described in the complaint in the above entitled 

j| aCti0n# bC ' ing - 30 South whitn oy Street, with the buildings thereon, 
jj situated : s n the Tc,n or Hartford, County of Hartford and State of 

|» ConnGctic i t v at the sum of sixty thous^mfc (60,000.00) Rollers f) 


-XT 


/Joyil T1) Du;;ii, j r< r/* V'~*~ 

AA huj z ;( ;v / 

f P* Norton j.-'ann . .~ 

Richard A. Gftiin- 


'• Subscribed and s r»v-tp at Hartford, 

• Connecticut, thi. ''day of June, 1973 , 

; before me v /iW. , ' 

I <,■ / '■ >-> 

!j //^ /, —' 

I — .d fc.ys '■ TT'/yf?**, > 

' ^ , z' «otuxy**irujjJLxo*• • 

j. Commissioner of the :• iperior Court 


STATE OF CONNECTICUT, 

Hanford County 


EXHIBIT "A” 
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^ I■'ireis r, Ooodmap Asst ,■« * 
IIKRKBY CERTIFY ,b, ^ „ be . ^ 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER r 

Plaintiff, 

-vs- 


) 

) 

) 

) 

) 


Civil Action No. II-8 


) DEFENDANT'S BRIEF IN OPPOSITION 

TVAM MVAT ) T0 MOTION FOR DISCHARGE OF 

JL i N AMn2DooI! 0 ? E ? T R * ANDERS0N » ) JUDGMENT LIENS 

and ANDERSON & ANDERSON, etc., ) 

Defendants. ) January 5, 1974 


By motion, plaintiff asks the court to order the discharge 
of all but one of the judgment liens in issue under the pleadings. 
He contends that his property at 38 S. Whitney Street, Hartford, 
adequately secures the judgment, and that the liens upon his 
other property arc accordingly "excessive." Ho relics upon the 
provisions of Section 49-50 of the Connecticut General Statutes, 

applicable by this court, in a proper case, under Federal Rule 
69(a). 

• • 

►I ' 

Section 49-50, Conn Gen Stats, enables a judgment debtor 
to "bring a complaint" for the discharge of any liens which he 
alleges are unnecessary for the reasonable security of the 
judgment debt, and "upon such allegation being proved," the court 
may discharge the superfluous encumbrances. The statute thus 


EX "D M 
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1 

. makes clear that the issue is to be raised by appropriate 


2 

pleadings in an original action and tried or otherwise 


3 

adjudicated by final judgment. The Judgment creditor is not 

• 

4 

to be divested of a security interest by anything less. 


5 

• 

Plaintiff, however, seeks the remedy not by judgment, 


6 

but by motion, in an action which does not present the issue. 

• 

7 

The complaint, as amended, contends that all of the judgment 

' 

8 

liens are null and void as "false and fraudulent" (first count) 


9 

and for lack of jurisdiction in personam on the part of the court 


10 

of rendition (second count). It does not allege that the liens 


11 

are excessive, but that there is not a valid underlying judgment. 


12 

The inconsistency between this action and an action for relief 


13 

under Section 49-50, supra, is accentuated by plaintiff's special 


14 

emphasis in his complaint (para. 6 of each count) upon the injury 


15 

he has allegedly suffered from the lien upon the Whitney Street 

• 

16 

property in particular, while in his pending motion ho suggest 


17 

that that property alone remain subject to the lien and that 


18 

only the other properties be released. 


19 

This is the wrong case, and a motion (other than a motion 


20 

for judgment) the wrong means, for the relief sought by plaintiff. 


21 

.. . % 

• 


22 

II ' 


23 

By counterclaims set forth in her answer, defendant JEAN 

• 

24 

NEAL demands foreclosure of the liens to satisfy her judgment 


25 

against plaintiff. Plaintiff failed to plead in reply thereto, 


26 

and on August 10, 1973, defendant's request for entry of default 


27 

• 

was filed. She is now entitled to apply to the court for 


28 

judgment under Rule 55(b)(2). Nothing in Section 49-50, supra, 

• 

29 

indicates its availability to interdict proceedings on the 


30 

counterclaims at this stage of the litigation. 


31 

///// ,-N 2- ///// 


32 

///// ///// 







v» 


Plaintiff asserts in his motion that the property at 38 
S. Whitney Street is of sufficient net value to satisfy defendant' 
judgment. If that is so, and if plaintiff is prepared to equity 
unto others as he would have the court do equity unto him, he 
will accept the offer which defendant hereby tenders to stipulate 
to a foreclosure sale of the Whitney Street property at the • 
earliest practicable time. If the proceeds of sale are adequate 
to pay defendant's judgment, she would be obliged to, and would, 
forthwith release all other liens in dispute,Vgiving plaintiff 
the very relief he seeks by the present motion. 


V ^ / / S.tJ' 

, J EAN NEAL *' - 

Defendant Pro Se 
621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 
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STANLEY V. TUCKER, 

Plaintiff 

-vs- 

JSAN NEAL, ROBERT R. 

ANDERSON, and ANDERSON 
& ANDERSON, a FOREIGN 
PARTNERSHIP. 

1. This Is an action for declaratory and Injunctive relief 
and for damages authorized by 42 USC Sections 1983 and 1985. 

2. Jurisdiction is conferred on this Court by Title 28 

U. S. C. 1331, 1332, and 1343 (1), (2), (3), and (4), and 
by Title 28 U.S.C. l655 r and by Title 28 U. S. C. 2201 and 
2202 and Title 28 U. S. C. 2281 and 2284. The matter in 
controversy exceeds, exclusive of interest and costs, the 
sum of Ten Thousand Dollars, Inso far as this action seeks 
declaratory relief it is brought pursuant to 28 U. S. C. 
Sections 2201 and 2202. 

3. The Plaintiff is resident and citizen of the State of 
Connecticut and the Defendants, JEAN NEAL and ROBERT R. 
ANDERSON, are all residents and citizens of the State of 
California and ANDERSON d ANDERSON is believed to be 

a foreign partnership located within the state of California 

4. That without notice or hearing to Plaintiff the Defendants 
prepared nine purported judgment liens that were false and 
fraudulent and on or about September 1972 Said Defendants 
acting in concert and conspiracy lmowinly, willfully and 
wantonly and maliciously caused said purported judgment 
liens to be recorded in the land records of the Towns of 



Bristol and/or Hartford and/or Torrlngton, Connecitut 
Certified copies of said purported judgment liens ore 

-0 1- .il 







annexed hereto and made a part of thU complaint as 
Exhibits "B", "C* , "D" "E", «F", "G", "H", -I", and "J". 

Said pretended Judgment liens purport that on the 5th 
day of September 1972 Defendant, Jean Neal, obtained 
a Judgment in her favor in the UNITED STATES DISTRICT 
COURT at New Haven whereas there has never been a Judgment 
rendered or obtained or even a complaint filed and/or 
served in the UNITED STATES DISTRICT COURT at New Haven 
with JEAN NEAL as Plaintiff and with STANLEY V. TUCKER 
as Defendant; and annexed hereto and made a part of this 
complaint no EXHIBIT "A", is the Certificate of the Clerk 
of the UNITED STATES DISTRICT COURT at New Haven so 
certifying. Said purported Judgment lien3 were maliciously 
and fraudulently prepared and filed for purposes of harassment 
of Plaintiff and to interfer with Plaintiff's normal business 
operations and to damage or destroy Plaintiff's credit 
reputation and to deny without due process , without notice 
or hearing, to Plaintiff the right to mortgage, transfer 
or sell his property in the ordinary course of business. 

5. That Plaintiff seeks in these proceedings a declaratory 
order or declaratory Judgment of this court declaring each 
and all of said pretended Judgment liens as invalid, null 
and void and as discharged or released of record or alternat¬ 
ively an order of this court compelling defendants to dis¬ 
charge and/or release said purported Judgment liens by re¬ 
cording properly drawn and executed releases and filing said 
releases in the land records of the towns of Bristol, Hart¬ 
ford and Torrington, Connecticut. 2 “ 







6. Plaintiff faces Immediate and irreparable harm in that 
one of the pretended Judgment liens, See Ex "B" annexed 
hereto, impounds or attaches or creates a cloud over the 
title to property at 38 S. Whitney Street, Hartford and 
said 38 S. Whitney Street, Hartford has been subjected 
to a foreclosure action in the Hartford Court of Common 
Pleas with a law date set of June 1st, 1973, Plaintiff 
has substantial equity in 38 S. Whitney Street and in 
the normal course of affairs could refinance and dis¬ 
pose of the Judgment in the foreclosure action. Never¬ 
theless the liens and/or cloud on title created by the 
false and pretended Judgment lien filed by Defendants 
herein prevents re-financing and Plaintiff is threatened 
with immediate and irreparable loss of his equity in 
38 S, Whitnpy Street, Hartford, unless temporary and 
permanent restraining orders are granted by this court 
restraining the Defendants, and each of them, from any 
delay in release of their purported Judgment liens. 

?• Plaintiff .’aces immediate and irreparable harm in 
that Plaintiff has been vexed with a number of state court 
actions involving pre-judgment attachments and/or liens 
one of which required Plaintiff to file in the federal 
courts a challenge to the constitutionality of Connecticut 
pre-Judgment attachment laws, TUCKER v MAHER. 405 us 1052 : 
said case awaiting assignment to a three Judge district 
court. As a direct result of unconstitutional and illegal 
pre-Judgment attachments and/or liens, such as those 

filed by Defendants herein, Plaintiff has been forced 
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to let certain taxes become delinquent in payment of 






current bills and liabilities. On or about March 30, 

1973 Plaintiff recieved notice that unless taxes are 
paid current on two of these properties, see EXHIBIT "K" 
annexed hereto and made part of this complaint, the 
mortgaging bank will foreclose. In the normal course 
of business Plaintiff could refinance and pay the taxes 
and retain a substantial equity but due to clouds placed 
upon his properties by purported Judgment liens by 
Defendants herein Plaintiff cannot refinance and is faced 
with threatened loss of substantial equities unless 

temporary and permanent restraining orders are granted 
by this Court restraining the Defendants, and each of 
them, from any delay in release of their purported 
Judgment liens. 

8. Said pretended Judgment liens have created a cloud 
on the title to nine parcels of real estate and effectively 
denied to Plaintiff the use of his own property without 
due proces and without notice or hearing and illegally 

and fraudulently in violation of Plaintiff’s fundamentally 
federally guaranteed constitutional rights thus causing 

damages to Plaintiff's business and credit reputation 
and thus causing Plaintiff to incur higher interest costs 
and thus causing Plaintiff to incur needless costs in 
seeking further financing and/or refinancing and causing 
further damages to Plaintiff in that he is denied the . 
use of equity moneys in said nine parcels of real estate 

9. On or about September 29, 1972 in the Commercial Record 

-0 4- 

a leading financial publication circulated throughout 




Connecticut to key leaders in bonking, finance, lending, 
construction, contracting, sub-contracting, etc.., 
there was published the recording of the said purported 
liens by Defendants against the property interests of 
Plaintiff, said publication made without notice or hearing 
to Plaintiff. Said publication came at a time when 
Plaintiff was actively negotiating for financing 
of property in the ordinary course of business and caused 
great injury and damages to Plaintiff's business repu¬ 
tation and credit standing and caused Plaintif. to incurr 
greater interest costs. 

WHEREFORE the Plaintiff respectfully prays that this Court: 
1. Enter a final judgment pursuant to 28 
u. S. C. 2201 and 2202 and Rule 57 of the 
FPCP declaring each of the nine purported 

judp^mer.t liens recorded by Defendants as null 

and void and as released or discharged of 

•* 

record and/or alternatively order ing Defendants 
to properly prepare and to properly execute 
and prop.rly record releases discharging each 
of the nine said purported judgment liens. 

2. Grant temporary and permanent injunctions 
restraining the Defendants and each of them 
from any delay in promptly and properly 
preparing and executing and recording releases 

of each of the said nine pretended judgment 
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liens. 


I 







3. Enter a final Judgment granting Plaintiff 
the sum of 0200,000 damages* 

4. Enter order for such other and further relief 
as is deemed Just and appropriate. 

5. Grant Plaintiff hi3 costs herein. 


Dated: April 10th, 1973 

By_ 

STANLEY V. TUCKER/PLAINTIFF 
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DISTRICT OF CONNECTICUT 


CERTIFICATE OF CLERK 

I, Gilbert C. Earl, Clerk of the United States District 
Court for the District of Connecticut, do hereby certify 
that an examination of the records of this office disclose 
the following: 

1. That on September 5, 1972, no judgment was rendered 
by this Court in favor of Jean Neal as plaintiff against 
Stanley V. Tucker as defendant; 

2. That no complaint or civil action has ever been 
filed in this Court with Jean Neal as plaintiff and 
Stanley V. Tucker as defendant; and, 

3. That on September 5, 1972, a certified copy of an 
"Order Granting Plaintiff's Motion for Summary Judgment" 
in No. C-71-1447 AJZ, Jean Neal vs. Stanley ^. Tucker 
entered by the U.S. District Court for the Northern District 
of California was filed in this Court, together with a 
certification of Judgment for registration in another 
District. 


Dated at New Haven, Connecticut this 13th day of 
October, 1972. v 












DISTRICT OF CONNECTICUT CLERK 

^glSTRId COURT 

STANLEY V. TUCKER,* - °* D ‘°°!! H - 

Plaintiff C# A# No H " S 


-V3- 


JEAN NEAL,et al 


Defendants 


FIRST AMENDED 
COMPLAINT 


OCTOBER 15» 1973 


Pursuant to FRCP Rule 15 (a), with leave of the Court, 
Plaintiff a hereby designates the complaint on file a3 "First 
Cause of Action" and hereby amends his complaint to add 
the causes of action set forth horeinbelowi 
SECOND CAUSE 0? ACTION - 

1. This is an action for declaratory and injunctive relief 
and for damages authorized by 42 USC Sections 1983 and 1985. 

2, Jurisdiction in conferred on this Court by Title 28U. S, 
C, 1331* 1332, and 1343 (1), (2), (3)» and (4), and by Title 
28 U. S. C, 1655, and by Title 28 U. S, C, 2201 and 2202, 

3. The Plaintiff is a resident and citizen of the State 
of Connecticut and the Defendants, Jean NEAL and ROBERT R, 
ANDERSON, are all residents and citizens of the State of 
California and ANDERSON & ANDERSON is believed to bo a 

• v 

foreign partnership located within the State of California. 

4, That Plaintiff seeks in these proceedings a declaratory 
order or declaratory judgment of this court declaring that 
the Order Granting Summary Judgment dated July 20, 1972 

in the United States District.Court - Northern District of 
California, copy annexed and made part of this complaint 
as Exhibit , is null and void a3 made without due process 
and in violation of Plaintiff's fundamental federally guaran¬ 
teed rights by reason that the United States District Court - 
Northern District of California did not have jurisdiction 

over Plaintiff by reason Plaintiff did not have the necessary 
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minimum activities within the State of California. 

4. Plaintiff seeks declaratory order or declaratory judgment 
of this court declaring that the nine pretended judgment liens 
annexed to the M First Cause of Action" as Exhibits "B", "C", 

"D", "E", "P", "G", "H", and "I", AND "J" AS WELL as the 
additional pretended judgment liens annexed to this amendment 
to the complaint as Exhibits "M", "N", "0", and 

are each and all null and void by reason that the pretended 
judgment or order upon which said judgment liens are based, 
is null and void as outlined in Paragraph (3) above. 

5. Plaintiff seeks temporary, preliminary and permanent 
injunctions restraining the defendants and each of them 
from any delay in properly preparing and properly and promtly 
recording reaeases from each of the pretended judgment lien 3 
set forth in Para (4) above t and or in the alternate Plain¬ 
tiff seeks an order of thi3 court declaring said protended 
judgment liens as discharged and released of record. 

6. Plaintiff seeks damages by reason that the pretended 
judgment lien3 filed willfully and maliciously have caused 
a cloud upon title to all the properties of Plaintiff and 
Plaintiff has been denied the right to sell or mortgage said 
properties and further denied the right to build on said 
properties to tho extent licn3 prevented recording of a first 
mortgage and has suffered increased interest costs due to 
inflation and has suffered and will suffer greatly increased 
costs of interest and construction and has suffered damages 
to his business reputation by reason of publication of 

said liens in the COMKERICAL RECORD without notice or hearing 

to Plaintiff, Plaintiff claims damages of extra costs & expenses 
and losses due to denial of right to refinance or to sell or to 
buy property at foreclosure sale at 38 S. Whitney St and 

Plaintiff claims damages of $500,000.00. 
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WHEREFORE, plaintiff respectfully prays that thi 3 Court 

grant ohe relief set forth below .n the second 
cause of action 4 in addition to the relief 
. • prayed for in the first cause of actiont 

!• • Enter a final judgment pursuant to 28 USC Sections 
2201 and 2202 and Rule 57 FRCP . that the ORDER 
GRANTING SUMMARY JUDGMENT dated July 20, I 972 and 
made in the USDC - Northern District of California 
and all of the pretended judgment liens annexed 
to the First Cause of Action herein as Exhibits and 
all of the pretended judgment liens annexed to this 
FIRST AMENDED COMPLAINT are null and void as con¬ 
trary to the United States Constitution and the 
amendments thereto and as violative of Plaintiff's 
fundamental federally guaranteed rights, 

2. Enter temporary, preliminary and permanent injunctions 
restraining the Defendants from any delay in properly 
preparing and properly executing and properly and 
promptly record-mg with the Town Clerks releases of 
each and every pretended judgment lien complained of 
heroinj or alternatively an order of this ccurt de¬ 
claring each of the pretended judgment liens as 

null and void and release of record, 

3 . Damages of $500,000.00 

l lb Grant Plaintiff his costs herein, 

5 , Grant Plaintiff such other and further relief as 
to this court may appear appropriate, • 

-P 3 - 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA . 


JEAN NEAL, 


Plaintiff, 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, .. j 

Defendant.. ) •’ 

’ _ ' _ ) 

' ORDER GRANTING PLAINTIFF'S MOTION 

.* for su mmary judgmen t 

• ■ ■■ —-—- . 

This cause came on regularly for hearing on May 22, 1972,: 
upon plaintiff’s motion for summary judgment, no one appearing; 
for either party, and the matter being submitted. Upon con- j 
sideration of the pleadings and affidavits on file, the court j 
' concludes that there is no genuine'issue as to any mterial 
■fact herein and that plaintiff is - entitled to judgment as a 
matter of law. Accordingly, .the plaintiff’s motion for ' . 

summary judgment is granted. 

Based on the foregoing order, IT IS HEREBY ORDERED, 
ADJUDGED AND DECREED that plaintiff Jean Neal recover from 
defendant Stanley V. Tucker the sum of $20,723.61, with inter' 
est of 7 per cent per annum thereon from April 23, 19o9 in 
the further sum of $4,417.31, for a total judgment of ... . i* 
$25,141.70, and plaintiff's costs. 

• Dated: 2 . . N 

N:.. , y ^ \ ‘ — — 

^ Unitco/scate^^pis^ricc Juoge 


; EXHIBIT. L .-ip 4- . 

• • 


rri-iu/MtitoM 
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Defendants Pro Se 


•»•. 

UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 

*• "VM 


STANLEY V. TUCKER, ' J 

Plaintiff, ) 

-vs- ) 

JEAN NEAL, ROBERT R. ANDERSON ) 
and ANDERSON & ANDERSON, etc., ) 

Defendants. ] 

) 


CIVIL ACTION NO. H -8 

ANSWER OF DEFENDANTS 
ROBERT R. ANDERSON and 
ANDERSON & ANDERSON 


Defendants ROBERT R. ANDERSON and ANDERSON & ANDERSON, 
a partnership, answer plaintiff's complaint as follows: 

( 

1. Defendants deny that plaintiff's action is within 
the terms of Section 1983 or 1985 of Title 42, United States 
Code. 

2. Defendants admit that jurisdiction of the action is 
conferred on this court under 28 United States Code § 1332; that 
the action is subject to 28 United States Code §§ 1655, 2201 and 
2202 ; and that the matter in controversy, exclusive of interest 
and costs, exceeds $10,000. Except as so admitted, defendants 
deny the allegations of paragraph 2 of the complaint. 

3. Defendants admit the allegations of paragraph 3 of 

the complaint. , 

4. Defendants admit that they prepared the nine judgment 
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liens referred to in the complaint and caused them to be recorded 
in September 1972 in the land records of the Towns of Bristol, 
Hartford and Torrington, Connecticut; that Exhibits B through J • 
to the complaint are true and correct copies of said judgment 
liens; and that the "Certificate of Clerk," appearing as Exhibit 
A to the complaint is true except insofar as it states legal 
conclusions at variance with 28 United States Code § 1963. 
Otherwise, defendants deny the allegations of paragraph 4 of 
the complaint. 

5. Defendants deny the allegations of paragraph 5 of 
the complaint, except insofar as they state the desires of 
plaintiff for relief. 

6. Defendants admit that the judgment lien appearing as 
Exhibit B to the complaint affects plaintiff's title to property 
at 38 S. Whitney Street, Hartford, and they allege that the lien 
is valid. Otherwise, defendants have no knowledge or information 
sufficient to form a belief as to the truth of the allegations 

of paragraph 6 of the complaint. 

7. Defendants allege that all of the judgment liens which 
are the subject of the action are valid. Otherwise, defendants 
have no knowledge or information sufficient to form a belief as 
to the truth of the allegations of paragraphs 7, 8 and 9 of the 
complaint. 


First Affirmative Defense 
The court lacks jurisdiction over the persons of 
defendants, in that the defendants have not been served with 
process within the State of Connecticut; nor have they transacted 
any business, committed a tortious act, or committed a tortious 
act anywhere causing injury to person or property., in that State; 
nor do they own, use or possess any real property in that State. 


31 










Second Affirmative Defense 

The process of the court is insufficient, in that the 
summons sought to be served upon defendants under Rule 4(e), 
Federal Rules of Civil Procedure, fails to correspond as nearly 
as may be to that required by the applicable statute or rule of 
the State of Connecticut, and further fails to state the 
different time, if any, prescribed by said statute or rule 
within which to answer the complaint. 


Third Affirmative Defense 

The complaint fails to state a claim upon which relief 
can be granted, in that the records of this court, subject to 
judicial notice, establish that the judgment liens referred to 
in the complaint are based upon a judgment of another district, 
registered in this court pursuant to 28 United States Cod-§ 1963, 


Fourth Affirmative Defens e 

- - 

The complaint fails to join as parties persons required 
to be joined under Rule 19, Federal Rules of Civil Procedure. 

WHEREFORE, defendants demand judgment, with costs. 


-Q 3- 


ROBERT R. ANDERSON 
ANDERSON & ANDERSON 


Robert I 




mderson 


621 East Main Street- 
P. 0. Box 671 

Santa Paula, California 93060 
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Defendant Pro Se 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, 

Plaintiff, 

-vs- 

JEAN NEAL, ROBERT R. ANDERSON, 
and ANDERSON & ANDERSON, etc., 

Defendants. 


) ' 

) 

) 

) Civil Action No. H-8 

) 

) ANSWER AND COUNTERCLAIMS 
) OF DEFENDANT JEAN NEAL 

) ---- 

) 

) 

) 


Defendant JEAN NEAL answers the complaint herein as 
follows: ' 


First Defense 

1. Defendant denies that'plaintiff•s action is within 
the terms of Section 1983 of Title 42, United States Code. 

2. Defendant admits that jurisdiction of the action is 
conferred on this court under 28 United States Code § 1332; that 
the action is subject to 28 United States Code §§ 1655, 2201 and 
2202; and that .the matter in controversy, exclusive of interest 
and costs, exceeds $10,000. Except as so admitted, defendant 
denies the allegations of paragraph 2 of the complaint. 

3. Defendant admits the allegations of paragraph 3 of 
the complaint. 

\ 

4. Defendant admits that she executed the nine judgment 
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Ue„s referred to in the complaint and authorized their recording 
in the land records of the Towns of Bristol, Hartford and 
Torrington, Connecticut; that Exhibits B through J to the 
complaint are true and correct copies of the judgment liens; 
and that the 'Certificate of Clerk," appearing as Exhibit A to 
the complaint, is true except insofar as it states legal 
conclusions at variance with 28 United States Code s 1963. 

Otherwise, defendant denies the allegations of paragraph 4 of 
the complaint. 

5. Defendant denies the allegations of paragraph 5 of 
the complaint, except insofar as they state the desires of 
plaintiff for relief. 

6. Defendant admits that the judgment lien appearing as 
Exhibit 3 to the complaint affects plaintiffs title to property 
at 38 S. Whitney Street, Hartford, and she alleges that the lien 
is valid. Otherwise, defendant has no knowledge or information 

sufficient to form a belief as to the truth of the allegations of 
paragraph 6 of the complaint. 

7. Defendant alleges that all of the judgment liens which 
are the subject of the action are valid. Otherwise, defendant has 
no knowledge or information sufficient to form a belief as to the 
truth of the allegations of paragraphs 7, 8 and 9 of the complaint 


Second Defense 


The complaint fails to state a claim upon which relief can 

be granted, in that the judgment liens referred to in the complaim 

are based on a judgment of this court in NEAL vs. TUCKER, docket 
No. 15291. 


Third Defense 

The complaint fails to join as parties persons required 
to be joined under Rule 19, Federal Rules of Civil Procedure.' 
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first Counterclaim 

1. Plaintiff is a citizen of the State of Connecticut, 

and defendant is a citizen of the State of California. The matter 
in controversy, exclusive of interest and costs, exceeds $10,000. 

2. On September 5, 1972, defendant recovered judgment 
against plaintiff in this court for $25,141.70 in NEAL vs. TUCKER, 
No. 15291. 

3. On March 6, 1973, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Hartford, Connecticut, recorded that day in the Hartford Land 
Records, Volume 1353, page 274, upon certain real property of 
plaintiff particularly described in the certificate and commonly 
known as 121 Allen Place, Hartford. A true copy of the certificat 
is attached hereto as Exhibit A and incorporated herein by 
reference. 

• 

4. Nothing has ever been paid on the judgment, and it is 
wholly unsatisfied. 


Second Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, 4 up^m. 

2. On September 15, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Hartford, Connecticut, recorded that day in the Hartford Land 
Records, Volume 1325, page 341, upon certain real property of 
plaintiff particularly described-in the certificate and commonly 
known as 38 S. Whitney Street, Hartford. A true copy of- the 
certificate is attached to the complaint herein as Exhibit B and 
incorporated into this answer by reference. 

-R > 

Third Counterclaim 

1. Defendant incorporates by reference the allegations of 








paragraphs 1, 2 and 4 of her First Counterclaim* iujuia. 

2. On September 15, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Hartford, Connecticut, recorded that date in the Hartford Land 
Records,Volume 1325, page 340, upon certain real property of 
plaintiff particularly described in the certificate, a true copy 
of which is attached to the complaint herein as Exhibit C and 
incorporated into this answer by reference. 


Fourth Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, Aup/ia.. 

2. On September 15, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Hartford, Connecticut, recorded that day in the Hartford Land 
Records, Volume 1325, page 339, upon certain real property of 
plaintiff particularly described in the certificate and commonly 
known as 53 Hamilton Street, Hartford. A true copy of the 
certificate is attached to the complaint herein as Exhibit D and 
incorporated herein by reference. 


Fifth Counterclaim 

1, Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, *up/ui. 

2. On September 15, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Hartford, Connecticut, recorded that day in the Hartford Land 
Records, Volume 1325, page 342, upon certain real property of 
plaintiff particularly described in the certificate and commonly 
known as 69 Amity Street, Hartford, A true copy of the certificat< 
is attached to the complaint herein as Exhibit E and incorporated 
into this answer by reference, -R 






o 


I 


- 1 

Sixth Counterclaim 

2 

1. Defendant incorporates by reference the allegations of 

3 

paragraphs 1, 2 and 4 of her First Counterclaim, supAa. 

• 4 

2. On September 15, 1972, to secure the judgment, defendant 

5 

filed a certificate of judgment lien with the Town Clerk of 

6 

Hartford, Connecticut, recorded that day in the Hartford Land 

7 

Records, Volume 1325, page 343, upon certain real property of 

8 

plaintiff particularly described in the certificate and commonly 

9 

known as 67 Amity Street, Hartford. A true copy of the certificate 

10 

is attached to the complaint herein as Exhibit F and incorporated 

11 

into this answer by reference. 

12 


13 

Seventh Counterclaim 

14 

1* Defendant incorporates by reference the allegations of 

15 

Paragraphs 1, 2 and 4 of her First Counterclaim, 6upAa. 

16 

2. On September 15, 1972, to secure the judgment, defendant 

% 17 

filed a certificate of judgment lien with the Town Clerk of 

18 

Hartford, Connecticut, recorded that day in he Hartford Land 

19 

Recoids, Volume 1325, page 344, upon certain real property of 

20 

plaintiff particularly described in the certificate and commonly 

. 21 

known as 963-965 Capitol Avenue, Hartford. A true copy of the 

22 

certificate is attached to the complaint herein as Exhibit G and 

23 

incorporated into this answer by reference. 

24 

; 

25 

Eighth Counterclaim 

26 

1. Defendant incorporates by reference the allegations of 

27 

paragraphs 1, 2 and 4 of her First Counterclaim, AupAa. 

28 

2. On September 14, 1972, to secure the judgment, defendant 

^ 29 

filed a certificate of judgment lien with the Town Clerk of 

30 

Bristol, Connecticut, recorded that day in the Bristol Land 

31 

Records, Volume 604, page 1084, upon certain real property of 

32 

plaintiff particularly described in the certificate, a true copy 
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. Of which is attached to the complaint herein as Exhibit II and 
incorporated into this answer by reference. 

Ninth Counterclaim 

1. Defendant incorporates by reference the allegations of’ 
paragraphs 1, 2 and 4 of her First Counterclaim, &up>ia. 

2. On September 14, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Torrington, Connecticut, recorded that day in the Torrington Land 
Records, Volume 287, page 247, upon certain real property of 
plaintiff particularly described in the certificate, a true copy 
of which is attached to the complaint herein as Exhibit I and 
incorporated into this answer by reference. 


Tenth Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs l, 2 and 4 of her First Counterclaim, <&up/ta. 

2. On September 14, 1972, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Torrington, Connecticut, recorded that day in the Torrington Land 
Records, Volume 287, page 246, upon certain real property of 
plaintiff particularly described in the certificate and commonly 
known as 711 East Main Street, Torrington. A true copy of the 
certificate is attached to the complaint herein as Exhibit J and 
incorporated into this answer by reference. 


Eleventh Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, Aupaa. 

2. On May 23, 1973, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Bristol, Conne cticut, recorded that day in the Bristol Land 





Records, Volume 613, page 972, upon certain real property of 
plaintiff particularly described in the certificate, a true copy 
of which is attached hereto as Exhibit K and incorporated herein 
by reference* 

Twelfth Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, iupfia. 

2. On May 29, 1973, to secure the judgment, defendant 
filed a certificate of judgment lien with the Town Clerk of 
Torrington, Connecticut, recorded that day in the Torrington Land 
Records, Volume 290, page 627, upon certain real property of 
plaintiff particularly described in the certificate and commonly 
known as 42-46 Charles Street, Torrington. A true copy of the 
certificate is attached hereto as Exhibit L and incorporated 
herein by reference. 

Thirteenth Counterclaim 

1. Defendant incorporates by reference the allegations of 
paragraphs 1, 2 and 4 of her First Counterclaim, AupstxL. 

2. On or about June 11, 1973, to secure the judgment, 
defendant submitted to the Town Clerk of Bristol, Connecticut, 
a certificate of judgment lien upon certain real property of 
plaintiff particularly described therein. Defendant is informed 
and believes that the certificate was thereupon recorded in the 
Bristol Land Records, but she is ignorant of the volume and page 
numbers of the recording. A true copy of the certificate is 
attached hereto as Exhibit M and incorporated herein by reference. 


-R 7- 

Fourteenth Counterclaim 

1. Defendant incorporates by reference the allegations of 


DaraeraDhs 1. 2 nnH a. hoc 









j idgment, 


2. On or about June 11, 1973, to secure t 
defendant submitted to the Town Clerk of Bristol, .v.mect;o, i , 
a certificate of judgment lien upon certain real property or 
plaintiff particularly described therein. Defendant is informed 
and believes that the certificate was thereupon recorded in the 
Bristol Land Records, but she is ignorant of the volume and page 
numbers of the recording. A true copy of the certificate is 
attached hereto as Exhibit N and incorporated herein by reference 

WHEREFORE, defendant demands judgment against plaintiff 
foreclosing the liens described in defendant's counterclaims, or 
so many of the liens as may be required to satisfy the judgment 
against plaintiff, together with defendant's costs of suit.and 
all other appropriate relief. 



Defendant Pro Se 
c/o ANDERSON & ANDERSON 
621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 
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Defendants Pro Se 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, ) 

) 

Plaintiff, ) Civil Action No. II-8 

• ) 

" vs “ . ) ANSWER TO COMPLAINT 

) AS AMENDED 

JEAN NEAL, ROBERT R. ANDERSON, ) 

and ANDERSON & ANDERSON, etc., ) --- 

) 

Defendants. ) 

‘ • ) 


Defendants confirm their respective answers previously 
filed with the court, and they now answer plaintiff’s "second 
cause of action" (hereinafter "the second count") added by 
amendment under order of October 2, 1973: 

Ji* 

First Defense 

1. Defendants deny that plaintiff's action is within the 
terms of Section 1983 or 1985 of Title 42, United States Code. 

2. Defendants admit that jurisdiction of the action is 
conferred on this court under 28 United States Code § 1332; that 
the action is subject to 28 United States Code §§ 1655, 2201 and 
2202; and that the matter in controversy, exclusive of interest 
and costs, exceeds $10,000. Except as so admitted, defendants 
deny the allegations of paragraph 2 of the second count. 

3. Defendants admit the allegations of paragraph 3 of the 


32 







1 

second count. 


' 2 

4. Except for the statement of relief sought by plaintiff, 


3 

defendants deny the allegations of both paragraphs 4 and paragraph 


w 

5 of the second count. 


5 

5. Defendants deny the allegations of paragraph 6 that the 


6 

7 

judgment liens were filed wilfully and maliciously. 


8 

Second Defense 


9 

In NEAL vs TUCKER, United States District Court, Northern 


10 

District of California, No. C-71-1447 AJZ, (hereinafter "the 


11 

California action") the issue of the court’s jurisdiction over 


12 

plaintiff in personam was fully litigated and determined adversely 


' / 13 

V X A 

to him, he took no appeal from the judgment per se, and the 


'V 14 

judgment is res judicata upon the issue. 


15 



9 16 

Third Defense 


VA 17 

<v, 

On October 9, 1973, in the California action, the United 


18 

1 

States Supreme Court denied plaintiff’s petition for a writ of 


19; 

certiorari, No. 72-1611. 


20 



21 

Fourth Defense 

§ 


22 

The district court in the California action had jurisdiction 


23 

over plaintiff in personam on the basis of plaintiff's substantial 


24 

activities in the State of California, including activities giving 


25 

rise directly to the cause of action sued upon there, as follows: 


26 

(a) Plaintiff was domiciled in California until 1961. His 


27 

minor children remained in that state after his departure, and two 


28 

of them were still domiciled there at the inception of the 


® 29 

California action. 


30 

(b) From 1963 to 1969 he commenced at least 36 civil 


31 

actions or proceedings in California, in the U. S. District Courts 


32 

for the Northern, Central, and Southern Districts of the state. 
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and in the superior or municipal courts of Los Angeles, Ventura, 
Santa Barbara, and Santa Clara Counties. He denominated such 
litigation his "California practice." 

(c) Until 1969 he visited California regularly, up to 
several times a year, often for weeks on end, to see his children 
and personally conduct litigation as plaintiff pro se. 

(d) He committed the tort of malicious prosecution in 
California against defendant JEAN NEAL, in a case entitled TUCKER 
vs NEAL, Santa Barbara County Superior Court, No. 74839. The tort 
was duly adjudicated in NEAL vs TUCKER, Ventura County Superior 
Court, No. 50686, in which plaintiff appeared generally and 
personally conducted the case in his own behalf at trial and on 
appeal. The result was a judgment awarding Mrs. NEAL damages, 
affirmed on appeal and denied a hearing by the California Supreme 


Court. 


(e) The California action was founded upon the judgment 


for Mrs. NEAL in the state court action. 


WHEREFORE, defendants demand judgment, with costs. 


-s 3 - 


ROBERT R. ANDERSON '■ 

ANDERSON & ANDERSON 

( )/J ./ 

JEAN NEAL 

/ 

Defendants Pro Se 
621 East Main Street 
P. O. Box 671 

Santa Paula, California 93060 
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united states district court 
DISTRICT OP CONNECTICUT 


STANLEY V. TUCKER, j 

-vs- . c. a. No H-8 

JUDGMENT 0 " MEW TRIA1 ' 0H Rm-INO ON CROSS-MOTIONS FOR SUMMARY 


TO DEFENDANTS KCREIN: PIEASE TAKE NOTICE that on 
the f lrs t available motion day Plaintiff win move the 

H^foTT ei C0Ur,t in the S0U th C0Urtr0 ° m * 450 Kain Street, 
onn. for a new trial pursuant to FRCP Rule 59 ( a ) 

said motion will be made and based upon the grounds of: 

1. Contrary to law 

2. Newly discovered ev idence 

Specifically the above entitled court is moved to vacate the 
ruling granting defendants motion for summary Judgment and 
denying plaintiffs motion for summary Judgment and/or grant 
a new trial as to summary judgment and/or grant Plaintiffs 
motion for summary judgment based upon all 
and EX. "A”4»B« "g” . ° f flle 

™ issuance or 2 Sp°ui!5?T AVIT serv *cs .appeicaticn 

ISSUANCE Of SUMMONS, ORDER 4 Brief annexed hereto, 
and upon the recently announced decision by the 9th C_A 
l " — k v Commodity Enterpr ises Itfl? u- < 


-U 1- TAN LEI V. TUCKER 

££rtjLicatc of Service Ry 


W 






PLAINTIFF*S BRIEF IN SUPPORT OF MOTION .FOR NEW TRIAL. 


t pppp RULE 59 a • "a motion for new trial shall be served 
I. FRCP RULE : >? _a_. than 10 days after entry of 

judgment" 

In this action the ruling on cross- motions 
for summary judgment is dated March 5th and file stamped or 
"entered" March 6th, 197^ and this motion is timely being 
served March 10th, 197^ 

IX. dependants admit and trialcourt in its ruling confirmed 

THAT THE JUDGMENT IN CALIFORNIA s Tn?Tc:nTrmTnN 

TACKING IN DUE FROCESS IF THAT C O URT HAD -JO JURISDICTIO N 

see Page 13 Opinion Herein dated March 5th: 

"The defendants do not dispute the general 
proposition that proceedings in a court.... - 
to determine the personal rights and obligations 
over whom that court has no jurisdiction 
do not constitute due process of law. 

The record shows that Defendants filed their liens 
in September 1972 and further liens about March 1973 and 
in April 1973 this Plaintiff filed his civil rights com¬ 
plaint herein .. • The Defendants Motion For 

Summary Judgment is dated Dec 8, 1973 and Plaintiff's 
Motion For Summary Judgment is dated Dec 22, 1973. All 
of the above documents were prepared and filed without 
benefit of the recent decision of the 9th C. A., made 
available to the general public on January 21, 197^ in 

y e pcv v g/vnmnditv Enterprises, I nc_487 F 2d 42 3—» The 

facts in Veeck, supra, are most applicable to herein. 

Long arm service was made by a priaate person under the 
California long arm statute. The 9th C. A. held that 
there was no jurisdiction because FRCP RULE 4e only 
permitted the state long arm statute to be followed 
as to method of service whereas FRCP Rule 4 c mandated 
that the service was void unless made by the federal 

marshal or some person appointed by the Court. 

-U2- 








The contents of EXHIBITS A & B show; 

1« Without the slightest doubt Attorney Anderson 
made personally service by mail ( Ex A) 

2. Without the slightest doubt Attorney Anderson 
failed to obtain a court order as required by 
FRCP RULE 4c ( Veek supra. ) and mistakenly 
assumed he could make such a service. 

See EX B 8 lines 12 - 15: 

"here it is contemplated that Plaintiff's 
counsel or his employee will effect service 
by mail. There is no reason, under these 
circumstances, for summons to be diverted 
to the marshall." 

See EX C: Order by Judge Zirpoli. This order permits 
service under Rule 4(e) but fails to 
comply with Rule 4(c) in that there is 
no appointment of a person specially to 
make service in lieu of the Marshall. 

III. ATTORNEY ANDSRSONS• EX PARTE APPLICATION TO JUDGE 
ZIRPOLI UNDER RULE 4(e) FOR PERMISSION TO FOLLOW 
CALIFORNIA'S LONG ARM STAUTS VIOLATED PLAINTIFF'S 
RIGHTS TO DUB PROCESS AS PRONOUNCED IN SNAlDACH 
v.FAMILY FINAN C E,5 i ? 5 U. S, _ 

Anderson's application to Judge Zirpoli ( Ex B 1) 

on its face brazenly shows its "ex parte " nature..... 

"ROBERT R. ANDERSON, hereby applies ex parte for 
an order....." 

Nevertheless for 7 pages ( B2- B8) Attorney 
Anderson argued to Judge Zirpoli ( ex parte) that 
he desired a long arm jurisdictional basis under Rule 4e. 
Compare this with EX d - the complaint issued totally 
barren of any inference of long arm jurisdictional basis 

in violation of FRCP Rule 8 (a) 1 : 

"A pleading shall contain ... a short and simple 
statement of the grounds upon which the court's 
jurisdiction depends...." 

Thus this Plaintiff was denied due process under the 

„ -U 3- 








Snaldach , supra rule because he filed his motion to 
dismiss and opposed the motion for summary judgment with 
out any knowledge of the seven "jurisdictional " pages 
Anderson filed '.'ex parte" with Judge Zirpoli. It was 
only months later after judgment was rendered against 
him in California and when this action commenced in 
Connecticut that this Plaintiff discovered this "new 
evidence" presented to this court as part of this 
motion. 

Snaidach P 339: "The right to be heard has little 

reality or worth unless one is 
informed." 

- See also Schroder v New York 371 U. S. 208 
Mullane v Central Hanover Trust 

339 U. S. 306 
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IV. ATTORNEY ANDERSONS PERSONAL RECORDING OP THE • 
LIENS COMPLAINED OF HEREIN WAS VOID AS FEDERAL 
LAV/ MANDATES THESE LIENS MUST EE RECORDED BY THE 
FEDERAL MARSHALL_ 


There is no doubt but that attorney Anderson himself 
caused the liens to be recorded by the Town Clerks of 

Hartford, Bristol and Torrington: 

Answer Para 4: "Defendants admit that they prepared the 
nine judgment liens referred to in the 
complaint and caused them to be recorded 
in September 1972 in the land records of 
the Towns of Bristol, Hartford and Torrington" 

FRCP RULE 4 c /U. S A for the Use of Tanos v St Pau l 

361 F 2d 838 

"The rules of federal civil procedure have 
statutory effect 6c Rule provides that any 
existing staute of the U. S. governs" 

Court of Appeals held that writ of garnishmeit 
should have been served by U. S. Marshall. 

We conclude order quashing service proper." 

In This action Andersons liens vie re improper. 

Summary Judgment Should be Granted on the Complaint and First 

Amended Complaint in favor of Plaintiff. 

-4- 
-U 5- 


By. 


/STANLEY V. TUCKER 










UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, • ‘ ) 

) 

Plaintiff, ) Civil Action No. C-71 1447 A. 

) 

-vs- ) 

STANLEY V. TUCKER, ) AFFIDAVIT OF SERVICE 

Defendant. ) 

) 

) 


State of California ) 

) s s 

County of Ventura ) 

I, ROBERT R. ANDERSON, being first duly sworn, stale 
the following: 

I was, at ti e time of the service of summons desen Lot 
below, over the age of 13 years and not a party to the above- 
entitled action. 

I served the annexed summons by enclosing a true ropy 

thereof, together with a copy of the complaint on file, in 

scaled envelope marked for certified air mail, return rcceiri 

requested, with postage thereon fully prepaid, and by plan in:', i 

same in the United States mail at Santa Paula, California; on 

September 9, 1971, addressed as follows: 

MR. STANLEY V. TUCKER- 
963 Capitol Avenue 
Hartford, Connecticut 06106 


EXHIBIT "A 1 » 
. -U 6 - 
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j The certified mall receipt therefor, i>,l i cat inp ... 

to nddresscc only.and bearing the ,i e nat«re V n.CKliK,„ 

subsequently returne'd to me by nail and is attached to this 
affidavit below, % ... 


i charged no foe for such 


service. 


[ l. c • 

kOTHThT ANTulTi<S ON- ' 


SUBSCRIBED and sworn to befo 


October 1971. 


re me this 12th da/ of 


NOTrtiaypuouc-C alifornia P , *\ ~ 

, .VENTURA COUNTY fr r-J /, I C) ( ) 

i ^/Commission Expires Sept. 10,1074 I V A Mr ft, , - \ I , [l 

XLcS-SA V^V?U 1 

G21 £. Main St., P.O. Cox 103, Santa Paula, C». 93060 KAlIiARl»N’E P . ANlUjKSO.V 


• -U 7- 


Ociivc: to Ac T d* cssee 0n?7 

"Instructions to delivering employe- 

□ Slicvf 19 Vilijm, line, anil r.—, Deliver ONLY 

»tlilfC5$ where delivered £J in adilieisco 
(AtltHtinn.il Chira cs require'! fnr these services ) 

HECEtPT -- 

-- Received the numbered a rticle^ described below. 

RCGISUGCD HO. V SIOMJMt QiI.AUC Of AMMSSIcTw^5mm« 

ctRriiito no. f X 'LfCV'C-- 


, ctRtiiito no. 

I 547751 
Fnsuecq no. 




SIGNATURE OF AOPRUJU'S AClNf, If ANY 







JEAN. NEAL, 


-vs- 


UNITED STATES DISTRICT COURT FOR toe 
NORTHERN DISTRICT OF CALIFORNIA* ' 

\ ■ 

-t ■**** 

Plaintiff, l civil No# c _ 71 1447 Ajz 




STANLEY V. TUCKER. 

* I 

Defendant. 


T??nAv^J I0N 0F PLAINTIFF FOR 

0F SUMMONS affidavit 
OF ROBERT R ANDFRqnv 1 

POINTS AND AUTHORITIES n 


1 r ! 

2C ! 


■ t 

Plaintiff JEAN NEAT - 

* t ^ irou 8l‘ her'counsel ROBERT R 

ANDERSON, hereby applies e X parte for an order ^ ^ 

Clerk of the Com-t- +-« ,• ^ CUe 

uourt to issue summons in t-v,« -p 
„ ummons m the form attached hereto 

O transmit the same to plaintiffs counsel for service on 

efendant outside the State of California in •, 

by Rule.4(e), F.R.civ.P 

— ~ r - r ~:,r ; 

accompanied by a proposed form of order. 

Dated; September 3 1971 


'bXt'X' 


it 
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Y l; 0 

Attorney for Plaintiff 

Main Street 
P. 0. Box 109 

Santa Paula, California 93060 


EXHIBIT B-l 




o. 


State of California ) 

' County of Ventura ) 33 ’ ■ . 

/*’ R0BERT R - Person, being first *.i 
the following- S rst duly sworn, state 

■ / . . • . 

I . 

• * 

j 1 arn the attorney f or nliiru-i cr • 
action, and X make thl3 aff “ ^ wichi "-ontitled 

for an order for the is ‘ SUPP ° rC ° f h ° r a PPUcatis;, 

this state. SUanC ° ° f — *• —iee outside 


' » Oo™“L““ “ ‘ 'T *» »», 

..- 

j: it:;: ” M 

Uve her e to the present time Defe d ■ StU1 * 

“•“«* „ I%) ^ '“*>« UUau 

for weeks at a time. Bet* ' ° SPV ° lal C “' QS a y ea r, often 

etween December lQfifi , 

personally saw defendant in Califor • 1969 ’ 1 

different dates. 00 1,06 less 50 


| I>uring the period 1963 to iQfio ^ ^ 

so > a t least 33 actions or ’ mdant filed > in Pro 

Angeles, Ventura, Santa ZZ " * 

California, and in the district’ ^ C ° Unties > 

sitting in this state. ^ States 

‘ IV 

m» .nrc? r *■- “• “*• 

~.*:r:„ s ;:r c ~ »• »»• - 

w , • ■“ “■ *«Wi, „„ 

..«-*»«. • 





" judgment Given in NEAL v. TUCKER, Venture Superior Court • 
50.386, which established that defendant's Santa Barbara am 

was a malicious prosecution and awarded her damages whose 
recovery is now sought. 




SUBSCRIBED and sworn to before me this 1st day of 
September 1971, 


H >v official SEAL 

KATHARINE P. ANDERSON 

:W N0TA.1V PURLIC-CUIFOONIA 
„ VGNTORA COUNTY 1 
MyCommijjion£jpires$cptlO, 19/4 j 

621 £. Mtin St., P. 0. 6o* 109, Sinti Ptuh, Ci~93060 


h-ij'v K c . , jP ,c % 
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26 

27 


• % v 





! Plaintiff scok/ 0 ^^ AOTHOMna. 

—- —, for — ,s in the 
employee) upon defendant at hi ■ - " COUB8Cl (or «= 

m'ans of certified air raail> *" Ccmnccci <=ut, by 

To that end, this me rotur n receipt request-.: 

following propositions: —=-*»»*-!. f 

(a) That defendant a irt. . 

^ n0t presentl y to be found m °‘ °° moea *‘ 

■object to the exercise of thi r ’.. iS nevor thcless 

orisdiction. ' * 0Urt ' 8 3ta ^-derived "lon f :-a ; 

(b) That that jurisdlen 

f Smm0n3 *» the manner proposed 0 ” ^ ^ eXer ° iSed * Servi ^ 

form attached. Um ”° nS ^ ^ thUS served should be i n 

(d) That the summons 

Plaintif f ,s counsel for service Sh ° Uld * Sent to 

marshal. » « d not delivered to the 


* * «■ ., 

Personal JurisrH /-»♦--? • •• 

, , . --—i£tion_ou er Defenda nt 

ederal court in a diversity a t- 

personal jurisdiction over a ^ CXeroise 

r - - - - — 

£he rec * u iroments of fundamental fa- ° lways 

Cl3USe : Moc banical Contractors AssTof Pr ° C ° SS 

Mechanical Contractors Ass'n of No rt, ^ V * 

Cir -. 1M5), 342 F.2d 393 398 99 Calif «nia, Inc. (9th 

Inc - (d - c - »*>. 132 K . Sup ; s ;; K 7 vs Aiask8 

& MlUer ' 4 Ped.Prac.& Proc . , . “"“l' *ee WM,ht 

VS UnitCd P -3S international (2d ’ Cltl " S Chi ° fly 
2 — s Fed^Prac. , 4.41-1 (3J ™ *. 





1 California lias removed nil limitation.'; of its o\/n .■•• 

Che extraterritorial reach of its courts, ami thus of the f» 
courts within its districts: ’ - ' " 

M A court of this state may exercise jurisdid i •, 
on any basis not inconsistent with die Constitution 
of this state or of the United States.” Calif.Code 
Civ.Proc., § 410.10. Sec Witkin, 1 Calif.Proc.2d 
532; 21 Hast. L.R. 1163. 

The question, then, is whether, under the circumstance:; 
STANLEY V. TUCKER is constitutionally amenable to suit in tbj.r 
action. The answer comes from International Shoe Co. vs Str.ic 

of Washington (1945), 326 U.S. 310, 316, 66 S.Ct. 154, 90 L.r.d. 
95, 161 ALR 1057: ’ 

"* * * due process requires only that in order to 
subject a defendant to a judgment in personam, if 
he be not present within the territory of the forum, 
he have certain minimum contacts with it such that 
the maintenance of the suit does not offend ’tradi¬ 
tional notions of fair play and substantial justice. 

The '’minimum contacts" requirement may be satisfied by nothin;-, 
more than isolated activity. McGee vs International Life Ins. 

Co..(1957), 355 U.S. 220, 78 S.Ct. 199, 2 L.Ed.2d 223. Ever. t\ 
single act — especially one giving rise to the cause of act?*,; 

. will warrant the assertion of jurisdiction over a nonresidci.ij 
A tort committed within the forum state is such an act. Rosc- 
blatt vs American Cyanamid Co. (1965), 86 S.Ct. 1, 15 L.Ed.2d 'W, 
See annotation, 24 ALR3d 532. .. ***• ! 

Defendant has undertaken substantial contacts with the j 
State of California. He made a home here with his family. Thou,* I 
he subsequently left the state, his dependent ehildren remained, \ 
and he himself returned time anytime ag a in . of more import,,.-,,- I 








I Hanson vs Ocnckla ( 1956 ), 357 „ s , 

I 2 t.Ed.2d 1283 Is no 1 ’ 25 ->.'7« S.CC. 122a, . . 

, pcrllaps the most rcstrir 1-.* 

the principle of minimum ’ ^ appllca tion 

nunimum contacts. Wright wu 

& Pr0C - 5 i°67, pp. 237-241 n, c C ' ’ 4 Fod - l '''<. 

~-ial in each case C<>Urt th ° re 

defendant purposefully avails hiaJlf oVZ ’* 1Ch ^ 

conducting activities within H r P^vUegc of 

th ° benefil;S and P ro lections inV ° kin “ 

precisely that when, i n f ilin „ . indent did 

» iling action No 7 /iflio • 

Barbara Superior Court h ' 839 the Santa 

H nor court, he committed the torr-i 

judgment now sued upon. ' * t0rt ' leadin 8 to the 


^H££jof_Ser\f i c G 


in part: 


Rule 4(e), F.R.civ.p v v i_ 

•. J y language added i n 1963, rends 


* * * "“■»*«* a statute or rule of 
scam in which the district ° f ““ 

( 1 ) for service of a su ^ h ° ld 

an inhabitant of J T"? * * * ^ a «*** not 

^ or found within 

. UUn the state, * * * 

service may * * * u n _ . 

ee made under ^- 

■ and in the manner proscribed in th CUmstancos 

Calif,Code Civ.Proc., , 415 40 . , * * *•" 

* 3 ^ A J.40 provides for 

on such a party, as follows; sumio "o 

1 this staLT 8 may be S6rVed ° n 3 ™ 

, ^ a-te i„ any manner provided by this article 

y sending a copy of the su™ 0 ns and of the 

complaint to the person - w 0 

ne person to be served by any form 

of airmail reauii-inn 7 . 7 lorm 

a summons by this form of mailZZ^ f ° f 

> - - - **— a JZtT*^ u * 

• • 






V 



Service of summons in accordance with Section 415.40, 
supra, is "of unquestioned validity." Wright & Miller, 4 Fed. 

l»rnc.& l’roc. 5 1074, p. 294, fn. 97, citing Umb va Pawlu:;t i 
(1927), 274 U.S. 352, 47 S.Ct. 632, 71 L.Ed. 1091. 

4 * • • • 

„ * «•* ♦ .. . -.. 4 . - 

" . Form of Summons -’ 

_ "* * * When, under Rule 4(c), service [of summons] 
is made pursuant to a statute or rule of court of 
a state, the summons * * * shall correspond as neen'y 
✓ ‘ as may be to that required by the statute or rule." 

r ' * r»' • • 

Rule 4(b), F.R.Civ.P. ' ^ 

"Thus where a valid state statute or rule of court js 
utilised under Rule 4(e), the state form for the summons, or 
notice, or order in lieu of summons is to be followed as nruvVy 
as may be practicable under the circumstances of the case. 1 ’in¬ 
state practice under such statute or rule, for example, cal i.r. 
for substituted personal service to be made outside the sr-'ie, 
or for service by mail or by publication, the state form J or 
such process is to be followed." 2 Moore's Fed.Prac. *i 4.0'/l- J ] 

p. 1000. 

• The form of summons served pursuant to state statumr. 
is prescribed by Calif.Code Civ.Proc., § 412.20, and the form 
attached hereto corresponds thereto as nearly as may be. 

Transmittal of Summons to Plaintiff's Counsel 

Rule 4(c), F.R.Civ.Proc., provides without qualifiervo 

that all process shall be served by the U.S. marshal or someone 

-U 14- 

specially appointed for the purpose. Rule 4(e), however, 






_ authorizes service out of state in the manner prescribed by 
.state law. These provisions have been judicially reconciled; 
"[W]hen the manner of service under Rule 4(d)(7) or Rule 4(a) 
is other than personal — for example, service by mail or hv 
publication — the courts have developed an exception to Rule " 
4(c), which has been accepted by the Advisory Committee, to ;i„ 

effect time a marshal or any other person authorized to mr l 

- » 

service under Rule 4(c) need play no part in the process. 

Wright & Miller, 4 Fod.Prac.& Proc. § 1092, p. 3^4. In such 
cases, service may be made pursuant to state law. Ibid., 5 1 v. 
See also, 2 Moore's Fed.Prac. 1 4.08. In California, sun, 
may be served by anyone 18 years of ago who is not a party to 
the action. Calif.Code Civ.Proc., § 414.10. 

The exception to Rule 4(c) logically must extend to i,Y.. 
r-eiated provision of Rule 4(a), which directs the clerk, upon 
the filing of a complaint, to "forthwith issue a summons and 
deliver it for service to the marshal or to a person specially 
appointed to servo it." Here, it is contemplated that plaint Tf 
counsel or his employee will effect service by mail. There i:, 
no reason, under these circumstances, for summons to be divert. ' 
to the marshal. In the interests of expeditious prosecution 
the action, summons ought to be issued and forwarded directly »:» 
plaintiff's counsel. 

* 

Respectfully submitted, 

A A 9 


* * .. 
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I/ UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


-vs- 


Plaintiff, 


* STANLEY V. TUCKER, 


Defendant. 


CIVIL 

COMPLAINT 
ON STATE JUDGMEi 


x. 

1. Plaintiff is a citizen of the State of Cof i '• 
and defendant is a citizen of the State of Connection 
matter in controversy, exclusive of interest and costs 
$ 10 , 000 . 00 . 

2. On April 23, 1969, in an action in the Su.. 
of the State of California, County of Ventura, judg .. ; 

given in favor of plaintiff and against defendant in : . 
$20,723.61. 

3. No part of the judgment has born paid. 
WHEREFORE, plaintiff demands judgment again.-, i ... 

.for^the sum of $20,723.61,.interest, and costs. 


EXHIBIT "D 1 
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/<• (j, • 
ic a\uw 

Attorney for Plainti:' 
621 East Main Street . 
P. 0 . l’,ox 109 
Santa Paula, Californi. 








UNITED STATES DISTRICT COURT 
DISTRICT 0? CONNECTICUT 


STANLEY V. TUCKER, : 

-v- : C. A; .No H-8 

JEAN NEAL, ROBERT R. ANDERSON, 
and ANDERSON & ANDERSON, etc. : 

PLAINTIFF'S MOTION PURSUANT TO FRCP RUIE 60 (a) and (b) 

FOR ORDER VACATING RULING OR JUDGMENT OF MARCH 5, 1974 
GRANTING DEFENDANT'S MOTION FOR SUMMARY JUDGMENT AND 
DENYING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT. _ 

NOTICE ; DEFENDANTS HEREIN PIEASE TAKE NOTICE that on the 

first available motion day Plaintiff will move the above 

entitled court in the South Courtroom, 450 :Main St, Htfd, 

Conn for its order vacating the Order or Judgment of March 

5th, 1974 and for its order granting Plaintiff's motion 
* * • 

For Summary Judgment and for such other or further order 
as to this court may bo just under the circumstances. 
MOTION: This motion will be based upon the grounds of 

surprise and fraud as set forth below and on error in 
the ruling or judgment and upon all of the grounds and 
exhibits and upon the brief annexed to Plaintiff's Motion* 
For a New Trial of £ame date and upon all pleadings and 



documents on file herein 


STAwiE Y V. 4’UCKaR 


I, STANLEY V.. TUCKER, hereby cert if 
day of March 197^ I served the abov 
motion and annexed EX A, Complaint, 
by mailing a copy postage prepaid a 

Jean Neal Robert R. Anderson 

621 E. Main 621 E. Main 

Santa Paula Cal Santa Paula Cal 


Anderson & Anderson 
621 E. Main 
Santa Paula, AAlif 


.>< 7 * 

^ANLEY V. TUCKER 








-LUJ.M TIFP»n SUPPORT OP W R CP RTttv An , n g TA „ 

I: «• «£* APPLICATION TO 

CALIFORNIA'S L SrG ?PK L ^tiS ) ™ FOLLOW 

CALIFORNIA FROM THIS PLAINTIFF ; ^tP?^<S° XCEALE:D IN 
WAS RENDERED IN cVjTs’ORVTA AnJ-^S I ^ A?!!S:i JUD G>;SNT 
AMD CONSTITUTED E^TVsir^ATm 1 *?^ 1 ?, ?HIS PL AINTIPP 


Th, brazen nature of Attorney Andersens eight page 
ex parte application to Judge Zirpoli has been explored 
undsr Point III of Plaintiffs motion for new trial in- ' 
corporated herein by reference. 

set 4 -ir° P af d»° fraufi 2114 misrepresentation in 

and cofvfno^g p^ooff nt ther ° nlust be oleat '". 

Atchison T & s w n - 

---- —=-■ ‘ l - y °° v r. arre-cfc 2A-6 F 2n fikA 

This clear and convincing proof is found in 
examination ,.f the complaint served upon this plaintiff 

in the California district court action, annexed hereto 
as -x A*. This complaint is barren or void of any 
jurisdictional statment other than as to citizenship. 
Compare this with EX 31- B8 annexed to Plaintiffs Ltion 
For a Hew Trial and incorporated herein where -EX Parte- 
Anderson for 8 pages promotes to Judge Zirpoli the long 

arm jurisdictional statement that was kept concealed from 
this Plaintiff for ever a year. 

? oved to vacate as void for lack of 

to show i U ,f?iSor?fSs in Iefens r e" aS ^ required 
-v v Edwar ds 226 P 2d 4-iO 





II. PLAINTIFF FURTHER CTatvq * c „ 

recorded in ♦.< at th llens were 

uea ln violation of frcp R,n~ /l ^ , 

Anderson^See^Brief ILT „ 

annexed to y n H^« r. „ iei roidt IV 

° motion For New Trial) 

Plaintiff contends fy,~ 

— (Uy hetd^“ y r oorded 

Within tine allov;ed „ e no “ loe ° f a ?Peal 

extensions of time to me non!' f ±C * tlon for 

ne nonce oi appeal and 

thus properly started appellate process running. 

3. Plaintiff contends that the California District Cour 

lacked in personam jurisdiction because both Plain-’ 
tiff's Affidavit L Andeerson's Affidavit concurred in 

lack df "activities" within the meaning of all of the 

decisions of all of the courts of appeal cited in brief 

of Plaintiff in support of summary judgment. 


4. The opinion or ruling page 13 infra regarding res 
. judicata is in error as due to fraud and surprise 
. that Defendants jurisdictional basis was concealed 


ere 


from Plaintiff until after adverse judgment was ent 
• • 

in the California Court Plaintiff in this court is nol 

* • 

barred from asserting for the first tir.- V 

of FRCP Rule 4c and lack of personal "actifity" basis, 

Nelson v Swin^r-A-V/av Kfg court ~ ust look to 

266 ? 2d i 


-v 3- 


"matters not decided as essential are no 


foreclosed." 



5* The opinion page 16 is clearly wrong in equating 36 
pro se law suits with a single tort because: 

a. Many states have adopted one tort as a jurisdictional 
basis and have been upheld by the courts 

b. No state has adopted litigation as jurisdictional basis 

• c. Cases cited show appellate courts rejecting litigation 
as a jurisdictional basis. 

d. Applying 00 the courts for redress of wrongs is a 

federally protected right and violation or punishment of 

this right by California via'long arm jurisdiction would 

invade a federally protected right and have a ".chilling" 

affect. USC Amend One. "Congress a shall make no law.. 

abridging., the right of the 

* ‘ people to petititen • • the 

government for a redress of 
grievances. 

The 14th Amendment makes this binding on all the states. 

e. Both: attorney Anderson In suport of his long arm 
jurisdiction & this court in its opinion failed to 
cite a single citation in support. 

Plaintiff requests this court to re-enamine claimed error as 

. % f\ 

further grounds for relief. * ' J . > w ._ V» 

" „ ? \ 5 V » . 

* • -3- -a v /-.V '-r. s'*'. ' — 


-V 4- 


STANLEY V. TUCKER 



UNITE ° STAW;S »»M« COURT KMtTUB 
NORTHERN DISTRICT op cau-vornia • 


jean NEAL, 


“VS - 


Plaintiff, 


• • -«.«• 


STANLEY V. TUCKER, 

Defendant:. 


CIVIL 

nv o^? 0XPLAi KT 

ON STATE JUDGMENT 


18 j! 

ii 

19 I 1 


• 20!; 

J 

mi 

22 

23 j 


) 

| 1. Plainciff is a of 

«nd defendant is a eiH v CC * of Ca - Lia -ornii 

\ 18 a cltl2 on of tha St 

factor in controversy Connecticut. The 

vt ' rs Y>. exclusive of 

$10,000.00. 1L -*-iest and costs, cro.- 

• • 

' • 2. On April 23 i%q n . 

of the State of Ca’ifoi • •• ’ an . ac ‘- 10n in the Superior o 

California, County of Ventura - , 
given in favor of plaintiff and ^ wo,. . 

$20,723.61.. • a8ai " Se in the ,,1. 

■ • 3. No part of the Judgment has boon plid 

WHEREFORE, plaintiff a ' 

». pxaintifi demands iudraien.- „, • 

for the sun of $20 721 n U against defend... 

* ' - 61 > forest, and costs. 

' ' v Gu^t C/> 

. • ' '' ’• ; . 


.-v 5- 


f 21 °East US?™ 1 ™ 

J. 0 . aie W 9 r ° CC 

anta Paula, California 930,V 


EXHIBIT "A" 








UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, 


Plaintiff, 


-vs- 


J EAN NEAL, ROBERT R. ANDERSON 
and ANDERSON & ANDERSON, etc.’ 

Defendants. 


) Civil Action No. H-8 

) DEFENDANTS’ BRIEF IN OPPOSITION 
) TO PLAINTIFF'S MOTIONS FOR NEW 

) trial and to vacate judgment 

) ---- 

) March 18, 1974 


Defendants oppose Mr. TUCKER’s motions to vacate the order 
. ^ SU ™ nary JUC,Sment ’ or alternatively to grant him a "new trial." 
for the reasons given by the court in its memorandum of opinion ’ 
of March 5. 1974. So far as Mr. TUCKER is saying things in these 
motions which he has not,said before, defendants add the following: 

(1) Unveiled for the first time in this lawsuit is Mr. 
TUCKER contention that a defendant has a constitutional right e 
to be hoard on, or to try to prevent, the issuance of summons. 

"Upon the filing of the complaint the clerk shall forthwith issue 
a summons and deliver it for service to the marshal « » .> Rule 
4(a), FRCivP. When a clerk unfamiliar with the effect of Rule 
4(e), FRCivP, declines to issue a state form of summons for 
service in accordance with state law. the plaintiff must apply to 
a judge of the court for an appropriate order. The application is 
ex Earto, for the defendant is not yet before the court either by I 


-w 1- 






appearance or by service of process. The judge's order merely 
compels the performance of the clerk's ministerial duty and is 
without prejudice to the defendant's timely objection to jurisdic¬ 
tion once the court has asserted it. Mr. TUCKER's lamentations 
about "fraud" and "surprise" do not disclose if it was his own 

I 

activities in California that allegedly were "concealed" from him, 
or if it was the law constituting those activities a jurisdictiona 
basis. Mrs. NEAL's California complaint (a copy of which is 
attached to one of the present motions) was sufficient to remind 
Mr. TUCKER, perhaps acutely, of the state court action in which a 
jury had passed upon his malicious prosecution of her. Beyond tha 
he could have made discovery. Thus informed or informable, he 
challenged the court's jurisdiction at every chance. Mrs. NEAL 
answered those challenges with the facts and the lav/ which he now 
claims were withheld from him. 

Mr. TUCKER's own faith in his assertion that there is a 
constitutional right to oppose the issuance of summons would have 
been shown to better advantage if he had accorded these defendants 
an opportunity to litigate the issue in this action. 

(2) Persisting in a collateral attack upon the California 
judgment already thwarted by this court's application of the 
doctrine of res judicata, Mr. TUCKER further contends that the 
California summons could be validly served only by the U. S. 
Marshal. lie cites the recent decision of the Ninth Circuit in 
Veeck vs Commodity Enterprises, Inc. (1973), 487 F2d 423. That 
case, however, simply follows the settled reconciliation of the 
provisions of Rule 4(c), (d)(7), and (e), FRCivP. Construed 
together, they require the marshal to make only personal service 
of federal process under state law, not substituted or constructive 
service. The distinction is explained at length in 2 Moore's 


Federal Practice ! 4.08. 
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(3) Contrary to Mr. TUCKER's assertion that judgment lien 









must be recorded by the marshal, the state statute which creates 
the liens neither says nor implies any such condition of validity. 
It provides that "Any suitor having an unsatisfied judgment may 
cause to be recorded * * * a certificate signed by (himself], his 
attorney or personal representative * * *.» Conn Gen Stats Ann 
§ 49-44. 

(4) Finally, Mr. TUCKER contends that while a single tort 
within the forum is sufficient for local jurisdiction, 36 lawsuits 
are not, even when one of the suits is itself the tort of maliciou* 
prosecution for which the subject action is brought. As a defiance 

of logic, the argument is nonpareil. 

* * I 

. ) 

WHEREFORE, defendants waive oral argument on plaintiff's 
motions and pray that they be denied. 


Respectfully submitted, 

0 , 0 ! 

S'l'M- K 1 4 diAAJZx 

ROBERT R. ANDERSON 

Defendant Pro Se 
621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER : • 

—vs— : C. A. NO H-8 

JEAN NEAL, ET AL : 

PLAINTIFF'S SUPPLEMENTAL REPLY BRIEF TO 
DEFENDANT'S BRIEF IN OPPOSITION TO PLAINTIFF'S MOTIONS FOR MEW 
TRIAL AMD TO VACATE JUDGMENT PER RULE 60S _ 

To clarify issues in relation to latent applicable law 

Plaintiff files and serves this Supplemental Reply Brief. 

INTRODUCTION; Attorney Anderson's "Brief in Opposition" fails 

to provide a single citation to support his 

"litigation activity" basis just as his Motion 

For Summary Judgment failed also to provide 

a single citation in support of his argument. 

I.,. This Court or Any Court Reviewing 1 Prior Decisions Must 

AgQlv Later or LM,ert Legal Presidents _ 

The 9th C. A. decision in V eek v Commodity Enterprises, Inc 
487 ? 2d 423. was not available at time Plaintiff filed his 
Motion For Summary Judgment, yet mandates today this court 
must reverse its ruling on grounds that the California District 
Court making the judgment, being litigated herein as to valid¬ 
ity was without jurisdiction due to lack of service by the 
U. S. Marshall as required Rule 4 (c). FRCP. 

The decision in Brct^h 4 ; y si-«;*»*•. °4 5 Ct ' lor >8 , Feb 2?, 

1974 is applicable. In Speight, supra, a three judge court 
dismissed a federal action. In another case subsequent to 

dismissal, Sanders v State of Georgia. _ SE 2d _, the 

Georgia Supreme Court upset the statute involved on consti¬ 
tutional grounds. The U. S. Supreme Court ruled. 

" We therefore vacate the Judgment below and 
remand to the District Court for reconsideration 
in light of the decision of the Georgia Supreme Court 
in Sanders v State of Georgia, " 







So too this Court is asked to reconsider and to vacate its 
decision on Summary Motions and to reverse and to grant 

Plaintiff's Motion on grounds of Veek, supra and other good 
grounds herein. 

II. THE "FULLEST PERKISSI3EE CONSTITUTIONAL LIMITS" DUE PROCESS 
CONCEPT LEGISLATED IN ILLI 'NOIS AND EXPLAINED BY THE ILLINOI' 
SUPREME COURT MAKES THE CALIFORNIA JUDGMENT VOID FOR LACK 
OF JURISDICTIONAL ACTIVITY ON DIE-: PROCESS GROUNDS _ 

Illinois was the first state to adopte comprehensive "long 

arm" statute in 1957 and in the words of the Illinois Supreme 

Court that statute was an application of jurisdiction to the 

"fullest permissible constitutional limits." V/right Mille r 

Federal Practice & Procedure Volume 4 Section 1068. Nelson v 

Miller 143 N E 2d 673 . 

Section 17 of the Illinois Practice Act is repeated: 

11 (1) Any person, whether or not a citizen or resident of 

this state, who in person or through an agent does any 
of the acts hereinafter enumerated, thereby submits a 
said person, and if an individual, his personal rep¬ 
resentative, to the jurisd iction of the courts of 
this State as to any cause of action arising from the 
doing of any of said acts: 

(a) The transaction of any business within the state 

(b) The commission of a tortious act within this state 

(c) the ownership, use, or possession of any real 
estate situated in this State 

(d) Contracting to insure any person, property or 
risk located within this State at the tiee of 
contracting" 

May this court note that Anderson's activity basis, litigation 
in random courts over years with different people, concealed 
from Plaintiff in the California action by fraud and fully 
developed in this court for the first time, is outside the 
scope of the "fullest permissible constitutional limits" 
statute of the state of Illinois. “ X 2 “ 





Nelson s upra P 679; "Sections 16 and 17 of the Civil Practice 

Act reflect a conscious effort to assert 
jurisdiction over nonresident defendants 
tc the extent permitted by the due-proces 
clause. Cleary and Seder, Extended Jur¬ 
isdictional Bases. 50 M.U.L.R 599. O' 
Connor & Goff, Expanded Concepts of State 
Jurisdictional Bases 31 N.D. Law 223" 

The Nelson case, supra, construed the International Shoe 
v Washington 326 u. S 310 decision that led to the great 
expansion of long arm statutes by the states. 

Nelson at P 677: "International Shoe 326 at P 316: The court 

court added that the demands of due process 
"may be met by such contacts with the state 
or the forum as make it reasonable, in the 
context of our federal system of govern¬ 
ment, to require the defendant to defend 
the Particular sui t which is brought there. 

note: underline added. 

The clear language of International Shoe construed is to 
the effect that the "contacts" must be related to the particu¬ 
lar suit being brought. Random or solid streams of "activities' 
not related to the particular suit would not be a permissible 
activity basis on constitutional grounds. This is brought out 
in more details in cases ]pelow. 

The jurisdictional argument advanced by Attorre y Anderson 
and adopted by this Court, namely that random litigation over 
many years in California with different people over different 
issues and in various courts can be an jurisdictional basis 
because there is a judgment debt claimed by Jean Neal against 
this Plaintiff would violate the International Shoe argument 
as followed in Nelson, supra. • It is most difficult for 
this Plaintiff to see how Attorney Anderson could fit litigation 

hundreds of miles from Jean Neal and carried out without the 

-X 3- 

participation or even knowledge of Jean Neal could fit the test 
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of_I ntcrnatlonal Shoe , namely that the contacts must’: 

"••• make it reasonable.,. 

..to require defendant.... 

...to defend that particular lltigatioi" 

Attorney Anderson-s "litigation aotivity ■ basis, oonoealed 

by fraud in the California court, violates International sw,,. 

and exceeds the "fullest permissible constitutional limits". 

THE RULING SHOULD BE REVERSED. 


111 • JUHISMCTIOMAL LIMITS AND 

BASIS Auur-xlf.G Ai.Dr,RSONS "LITIGATION ACTIVITY" 

The UNITED STATES SUPREME COURT decisions make clear that 

the establishment or expansion cf jurisdiction is limited to 

a legislative function and outside the scope of the District 
Courts. 

As the U. S. Supreme Court said in Missouri Pac RR Co v 
Clarendon Boat Oar Co, 257 U. S. 533 (1922) "provisions for 
making foreign corporations subject to service in the 
state is a matter of legislative discretion , and a fallure 

to provide for such service is not a denial of due process, 
note : underline added. 

The 2nd C. A. emphasized that every circuit has made 
rulings limiting jurisdiction to within the legislative limits. 
Ar rowsmith v.Unltee Press -a tlonal 120 Fed 210 noAal 


The Second Circuit stated:"This conclusion, that a federal 

district court will not assert 
jurisdiction over a foreign corp¬ 
oration in an ordinary diversity 
-X 4- that would be done by 

^? 4 S ta ^ e i C °i ,rt under constitutional: 

^ ate xe £ isI atior. in the state 
where the court sits, has been rear he 

nowman v Curt 0. Joa Inc 361 F2d 706 
n ' ^ ^9o 6* ./estcott-Alexander Inc 
v Dailey, 264 ?2d 853 (4 c. A 1966) 












The Fourth Circuit made this limitation crystal clear in 1968 
Eeaty v M. S. Steel Co 401 F 2d 157 

P l6l:"Thus, it is clear that at least where 
the legislature has acted, even though 
the statute may not go the limits of 
due process, the courts of a state may 
not go further and assert jurisdiction 
over persons not embraced within that 
legislation" 

This Court sitting in Connecticut cannot "legislate" for 
the State of California. Its decisions must be limited by 
California legislature and if the statute is vague or un¬ 
certain then this court must declare the California long arm 
statute void and unconstitutional, offensive to due process. 
By no stretch of the imagination is this court empowered 
in light of the above to equate "litigation" in California, 
a federally protected right, with a "tort" to create for 
Attorney Anderson brand new jurisdictional basis in violation 
of the federal constitution. 
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REVERSE ITS HOLDING THAT JURISDICTION HAY EE BASED ON 
" LITIGATION ACTIVIT Y" IN CALIFORNIA _ 

A. Attorney Anderson's Hot'on For Summary Judgment is Earren 
of a Single Citation to Support Litigation as An Activity 

6 . Attorney Anderson Erief in Opposition to Motions for New 
Trial and To Vacate Judgment (Rule 60b) Is Barren of 
a Single Citation to Support Litigation As an Activity 

C. This Court’s Ruling on Motions For Summary Judgment is 
Earren of a Single Citation to Support Litigation as Activity 

D. Plaintiff's Brief in Support of Summary Judgment Listed 
Cases Never Reversed That Litigation Is Not an Activity 

1. Titus v Superior Court 1^72 100 Cal Rpt 477 


2. Collar v Peninsular Gas 


295 S W 2d 88 


3. United Mercantile Agencies v Jackson 173 SW 2d 881 

E. THE 4th C. A. HAS EXPLORED AND REJECTED A MULTIPLICITY 
OF LITIGATIONS AS ACTIVITY EASTS 1966 


Drarror Shinning Coro v Union Tank Car Co 361 F 43 

P 44: "participation in litigation in courts of state 
does not constitute doing of business within 
state so as to subject litigant to in personam 
jurisdiction of courts in state" 

P 45 " Dragor's sole contention on appeal is that the 

Arizona District Court's assumption of jurisdiction 
over the person of Dragor and thereby over the sub¬ 
ject matter of this action deprived Dragor of due 
process, and is therefor unconstitutional" 

This court is reminded of the Flainiff's contentions herein 

being identical to those ofDragor in Arizona. 

The Dragor cases involved extended litigation in the courts 

of Arizona between the same parties. A stipulation was signed 
for settlement payment of 31,000,000 and the federal cases 
dismissed. Payment was not made. .New suit was started based 
on prior litigation in Arizona. The 4th C. A. stated that 
the prior litigation was without constitutional significance 


lacking necessary constitutional connections. See McGee supra 
_ _ . Q . t?ct. A ret.tr.'ct ujon which suit is 


Dramor P 48: 
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[4 5’ In supra, 10 activity 

apart fieri or -irtt to • '■* contract 

•as- rclwd upon by court in fccMin* 
that the ccr.tvact -ueo upon was suffi¬ 
ciently connect'd with fie fciur.i ^tat* to 
iitii/v the due pr.ee.- rcjiii -ner.ts. it 
''would not be cor. 4 * t. he 4 *- .v-r. to say that 
such activity will: *•. t r be relevant in es- 
tablishia.' the r.*. vfsar? minimum con- 


brouyh: r*'.y b.iry into prior deal¬ 
ings «*: 4 ..Tt-n the parti*- in the forum 
state, ar. i th.-.-e <i;.!ir.; 4 -- rr.iy well pro¬ 
vide 2 ba.-it jurisdietkr. But wheie 
the a.Ti 4 -rsued upon :•> i.i the nature 
of a settlement of existing claims, and the 
cniy is.-a-: ;: ieiv.e its hr-.ach 

and r.t*. it- 4 . 4 li «! 4 . .i .!• the antcce- 
der.* deal: v. 4 s *:■ tr.o 1 t' n-l.tutional 
sigr.if:cur..t a: i «!•. 
sarj* ntir: :i r i 


..the ntces- 


n. 






• ' event. h.r.f' -■ r *rnitic.moe 

' •• ,Jiiy concern* activity. :n 

the torn:. 1 ite. The •??! ^illation:; »!i«- 
tnissing th>: iz<pa uits were .< 4 
in New fork H it u\-! in Arizona. Such 
t‘iiin»r was ionjz prior to St; t n■ ? ■ r :'Q, 
H-CI. when, Union a.-seit*. iJraj^'ji- rom- 
nitUii the breaches *utd upon. The 
filing of these dismiss!.* conviivj? s an 
i -ol.itc-d it. >n.se<{jen'i.il having r» 
l f ya! signir ..vice in his law suit., ft 
does no*. provMe a sul.-t.ir.tia! c<' r.t.tion 
of the kind referred t-> in McGtt ’ 


Attorney Anderson"s "broad brush" litigation claim covering 

-nany many years, over widely dispersed court systems with 

.fferent parties and different issues mostly unknoi n 

Jean Neal fits the Dragor case. 

"It does not provide a substantial 
connection of the kind referred to 
in McGee" 


V. THE MOST RECENTLY REPORTED 
AN "ACTIVITY" 


CASE REJECTS LITIGATION AS 


See the March 25 th, 197^ Federal Supplement Page 1366 
Munnhak Cor n v Ri ko Enterprises D ec 21, 1973 USDC N. Carolina 


Hunchak, Supra rejected litigation as a permissible 
constitutional jurisdictional basis P 1366 : 


presence in a state solely to participate 
m litigation is not, by itself, sufficient 
connection with that state to make a per¬ 
son amenable to the state's jurisdiction" 


The Munchak Plaintiff argued that the defendant "controlled" 
the litigation thus there was necer ary "activity". See 
how this claim was rejected in North Carolina" 


P 1369 
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[21 Plaintiff contend* that defenn- 
aut controlled the defense of the earlier 
.vtion brought in this Court by plaintiff 
afainal Cunningham, including the pay¬ 
ment of costs. Although defendant de¬ 
nies that it "controlled" the litigation, 
there is no dispute as to the defendant's 
juiiticipalion in that action on Cun¬ 
ningham's hehalf. In either event, pres¬ 
ence in a slate solely to participate in 
Miration is not, hy itself, sufficient 
connection with that state to make a 
jerson amenable to the stale's jurisdic¬ 
tion. Srr Pragor Shipping Oorp. v. Un¬ 
ion Tank Car Company, 3G1 F.2d 42 


tfrJmVlfrl 






Anderson's claim that litigation In California Is an 
activity vioiate the federal constitution, McGee, Supra, 

relationshipY^* ^ T ° ieral cases - There is n ° rational 
lationship between Jean Neal's claimed state court 

judgment debt and random litigation over years apart 

and hundreds of miles apart In different court systems 

With different litigants and with different claims or 

issues all unknown to Jean Neal. 

At P 1374 the Munchak supra case develops the stream 
of activity concept out of which a tort flows directly 
related to the stream of activity. This is not so in 

lo oa ' ,e- The litigations were random and unrelated 
to Jean Meal's alleged debt. 

I mchak P 12 ZiU_ "True, the defendant engages In a widely 

dispersed entertainment Sctiv?ty How V 
the "stream of commence" 
fact setting, the injuries alleged in 
this lawsuit did not result from this 
“tivity of the defendant. The a vent 
dJict" 6 ara WaS not the defective "pro- 


i.or can this case be brought within 
constitutional limitations vhen the 
unrelated activities of the defen- 
ant in this state are considered" 

Jean Neal's alleged injuries did not result from the 
varied and re,dom litigation described inaccurately 
by Robert Anderson but instead consist of a money debt. 
Truely this record is barren of a single citation to 
support the contentions of Atto, ney Anderson. 

VI A SERIES OF DECISIONS IN THE CIRCUIT COURTS OF APPEAL 
MAKE BINDING LA'./ THAT THE CALIFORNIA JUDGMENT WAS VOID 
FOR LACK OF JURISDICTION DUS TO LACK OF SERVICE BY 
U. S . MARSHALL FRCP 4c. FRCP 64. __ 

1* jth C. A. USA ex rel tanon v St Faul 361 F 2d 838 Cited 
in Flaintiff'a Erief on Notion For New Trial held to the 

effect that under Rule 64 the federal rules had statutory 
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effect and the Federal Marshall must make service FhCP 4c. 
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2. 10th C. A. Rumsey v Failing 333 F 2d 960 1964 


Held service by mail must be made under FRCP and 

not unfeer Kansas statute due to FRCP 69 applying. 

P 962: We are of the opinion in supplementary pro¬ 
ceedings FRCP with respect to the method of 
service and to the person who may make ser¬ 
vice control, rather than general provisions 
of state's practice and proceedure" 

3. 9th C. A. Veek v Commodity Enterprises 487 F 2d 423 ( 1973) 

Cited in Plainitff's brief on Motion For New Trial. 
Holds that a district Court in California acting 
under the same long arm statute as Attorney Anderson 
lacked jurisdiction because service was not made 
under FRCP Rule 4c. 

4. USDC - SD-NY Sapnia v Lauo L-nes 1955 130 F Supp 810 

Plaintiff's attorney made service under NY 
civil practice act.... held void as service 
must only be made by U. S. Marshall FRCP 4c. 
Contrary to Anderson's Brief P 2 ... 2 Morre's Federal 

Practice S 4.08 does not grant to Anderson a special dis¬ 
pensation from the above limitations but rather is devoted 
to a speculative historical tour of the evolution of the 
rules and treats cases made and overruled in time. Clearly 
read in light of latest decisions Moores is consistent 
with Veek supra and other cases cited herein. 

Ramsey, Supra, quotes Moores with authority to the effect 
that FRCP must be applied at P 962: 

"The FRCP have the force and effect of statute. 

Mr Moore in his work on Federal Fractiee 2nd Ed 
Vol 7 Ch 69 S 69:04 states: 

Rule 69, supra, sta.tes that any statute 
-X 9- °** S. governs to the extent it is 

applicable. A Federal Rule, which has 
statutory effect, will also govern." 

Blair v Bank of American 112 F 2d 247 impliedly 
held to the same effect" 







VI1 * lMnFS?i°2S r 2 ITED miDER P0I:IT VI SUPRA MANDATE 
nmrrrSm r SiiLP “ HELP IN ILLEGALLY RECORDING OF 
JUDGMENT LIENS IN CONNECTICUT TO ER VOID AS 
VIOLATIVE OF FRCP RUIE 4c. 64 and 69 _ 

This Court must be mindful that due to Appellate decisions 
mandating that the Federal Rules have "statutory effect" 
not only was the California judgment void for want of jur¬ 
isdiction but also the judgment liens were improperly and 
illegally recorded in violation of FRCP 4c, 64 and 69 . 

USA ex rel Tanos v St Paul 361 F 2d 818 ; Upheld 

quashing of service of garnishment under state law 
on grounds FRCP were statutory and garnishment must 
be by federal marshall." 

t 

RULE 69 

EXECUTION 

a. In' General. Process to enforce a judgment for the payment of 
money shall be a writ of execution, unless the court directs otherwise. T! lt > 
procedure on execution, in proceedings supplementary to and in aid of a 
judgment, and in proceedings on and in aid of execution shall he in accord¬ 
ance with the practice and procedure of the state in which the district court 
is held, existing at the time the remedy is sought, except that any statute 
of the United States governs to the extent that it is applicable. ' ' ’ 

In ,:uTiPey , supra, in post judgment supplemental pro¬ 
ceedings just as Attorney Anderson claims to be conducting in 
this case in Connecticut the 10th C. A. held that FRCP rule 
69 vias statutory and service under a state staute was in¬ 
valid in violation of FRCP 4c requiring service by U. S. Marshal 

VIII. IF THE CALIFORNIA COURT HAD JURISDICTION THEN SURELY 
THE STATUTE OF LIMITATIONS PROTECTED THIS PLAINTIFF 

This Court's ruling on motions for summary judgment may 
have overlooked argument on statutes of limitations in this 
Plaintiff's brief. Jean Neal bases her claim on a tort 
allegedly taking place in California in I 965 . See 


Conn G. S. 52-577 
Calif CCP 339 (1) 


-X 10- year on tort 

2 year limit on tort 



IX. ATTORNEY ANDERSON IS PRACTICING LAW ILLEGALLY IN THIS COURT, 
SEEKING TO IHFOSE A FRAUD. THE SAME FRAUD IMPOSED IN CALIF . 

That the federal rules have statutory effect has been 

brought out above, see Sumsey, supra, USA ex rel Tanos, 

Sappia v Lauro Lines, etc. 

FRCP 83: "Each District court....may make and amend rules 
governing its practice." 

Thus local rules by operation of Rule 83 have "statutory effect 

Local Rule 2(c): requires a local member of the bar to be 

designated or alternately a local address 
maintained or alternately the clerk must be 
designated to accept service of papers. 

Yet Attorney Anderson is clearly illegally acting as 

attorney for Jean Neal. See Ex "A" annexed hereto where in 

respect to liens at issue herein he signs as. 

"...Attorney For Jean Neal...." 

Anderson's acts herein in fraudulent concealment of his 

jurisdictional basis in California is no different from the 

recently publicized case in the USDC- Colorado where five 

U. S. ATtorneys were summarilly suspended from practice 

in the federal courts and Orders to Shov; Cause in re civil 

and/or criminal contempt where issued where these U. S. 

Attorneys withheld from the U. S. Marshall the address of a 

vital witness. SO TOO ATTORNEY ANDERSON SHOULD EE SUSPENDED 


FROM PRACTICE FOR HIS FRAUDS AND CITED FOR CIVIL AND /OR 
CRIMINAL CONTEMPT. -X 11- 





X. DUE TO EXTRINSIC FRAUD PRACTICED BY ANDERSON IN THE CALIF. 
COURT THE PRINCIPLE OF RES JUDICATA IS NOT APPLICABLE 


This Plaintiff in the California case relied upon 
the jurisdictional statement in the complaint annexed as EX D 
te Notion to New Trial . This is totally barren of the "litigation 
activity" basis Anderson secretly ex parte promoted in Calif 
and kept concealed for about two years until he again used 
it with this court. 

"An essential element of a fraud, is deception 
of plaintiff and reaonsable reliance theeron by 
plaintiff." 

Norritt-Chauman v Elrin Coal 358 F. Suoo 17 

"Constructive fraud does not require an intent to 
deceive, and liability for constructive fraud 
may be based on negligent or even innocent mis¬ 
representation" 

U, S, Fibres v Proctor 358 F Suoo 449 
XI. ANDERSON'S EX PARTE SECRET APPLICATION VIOLATED THE 

statutory rules of practice and violated this plaintiff's 

CONTITUTIOi’AL RIGHTS TO DUE PROCESS. _ 

Anderson violated the following statutory rules thus 
denying to Plaintiff in California due^ process of law: 

- 10 - 
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FRCP Rule 5 : Requires all motions to bo served on parties 
FRCP Rule 7: Requires all applications to court to be on 

motion ( required service rule 5) only exceptions 
le 6 , tine extensions, and forma pauperis. 

FRCP Rule 8: Requires all pleadings to contain a proper 
jurisdictional statement. In this action 
Anderson served a single sentence diversity 
jurisdictional state, ont which this plaintiff 
opposed on those grounds in the California court. 
Years later this plaintiff learned for the first 
time ttet Anderson in California used a "litigation 
activity Jurisdictional statment which he now 
uses in this court. The fraud, surprise and deceit 
used on this Plaintiff more than justifies a 
new trial, it justified vacating as void the 
California judgment and disbarring Anderson from 
practice in any federal court and further citing 

Anderson in for civil and / or criminal contempt 
of court charges. 

RESPECTFULLY SUBMITTED: 
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V. TUCKER" 
PLAINTIFF 






ANDERSON Bt ANDERSON 

ArrOHMEYO AT LAW 
021 East Main srncrr 
Poor Omcc Dox loo 
‘“OS* 820 0004.047.0377 
SANTA PAULA. CALIFORNIA 03000 


(•TAOB BELOW FOB 


Attorneys fo r JEAN NEAT. 


RELEASE OF JUDGMENT LIEN 


IFY that the certain judgment lien in 
an Jose,^mii£ 0 rnia, against STANLEY V. 
tectit^tj) recorded September 15, 1972, 
p\^y5^^urae 1325, page 341, upon real 
as 38 S. Whitney Street, Town of 
ford, State of Connecticut, more parti< 
judgment lien, IS HEREBY RET.RASPn Am 


DATED at Santa Paula 


California, this 30th day of June 


Attorney for JEAN NEAL • 

ANDERSON & ANDERSON ' ' 
Attorneys at Law ,, . \ ; 

621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 


EXHIBIT "A" 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, 


Plaintiff, 


-vs- 


Civil Action No. H-8 
REQUEST FOR ADMISSIONS 


JEAN NEAL, ROBERT R. ANDERSON, 
and ANDERSON & ANDERSON, etc., 

Defendants. 


Defendants request that plaintiff admit the following 
matters within 30 days of service of this request, in the manner 
prescribed by Rule 36(a): 

1. You were the defendant in an action entitled JEAN 
NEAL, Plaintiff, vs STANLEY V. TUCKER, Defendant, in the U. S. 
District Court for Northern California, No. C 71-1447 AJZ. 

2. The court therein made an "Order Granting Plaintiff's 
Motion for Summary Judgment" (hereinafter called "the summary 

l 

judgment"), filed July 21, 1972. 

3. The document attached to this request as Exhibit A 
is a true copy of the summary judgment. 

4. No appeal was taken from the summary judgment within 
30 days after its filing. 

5. No appeal had been taken from the summary judgment 
as of August 28, 1972, 
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6. You subsequently applied to the court for an 
extension of time to appeal from the summary judgment. 

7. Your application for an extension of time was denied. 

8. The document attached hereto as Exhibit B i6 a true 
copy of the order denying your application. 

9. You appealed from that order. 

10. The document attached hereto as Exhibit C is a true 
copy of your notice of appeal. 

11. Your appeal was dismissed. ' ■ • 

12. The document attached hereto as Exhibit D is a true 
copy of the order dismissing your appeal. 

13. No appeal has ever been taken from the summary 
judgment. 

14. There is no appeal (repeat, appzat ) now pending from 
the summary judgment or any order made in the action. 

15. The "Certification of Judgment for Registration in 
Another District" on file in this court. No. 15291, a copy of 
which is attached hereto as Exhibit E, is genuine. 

16. (a) The document attached hereto as Exhibit F is a 
true copy of the cover letter you received with the service copy 
of this request for admissions. 

(b) You read the letter. 

(c) You understood the letter. 

(d) You consulted Federal Rule 36(a) in connection 
with your answer to this request. 

-n- /) /) / 


Robert r7 anderson 


Defendant Pro Se 
621 East Main Street 
P. 0. Box 671 

Santa Paula, California 93060 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


No. C-71-1447 AJZ 


JEAN NEAL, 

Plaintiff, 
vs. 

STANLEY V. TUCKER, ) 

1 

Defendant.. ) 

_) 

ORDER GRANTING PLAINTIFF'S MOTION 
_ FOR SUMMARY JUDGMENT _ 

This cause came on regularly for hearing on May 22, 1972,j 
upon plaintiff's motion for summary judgment, no one appearing; 
for either party, and the matter being submitted. Upon con¬ 
sideration of the pleadings and affidavits on file, the court 
concludes that there is no genuine issue as to any material 
-fact herein and that plaintiff is entitled to judgment as a 
matter of law. Accordingly, the plaintiff's motion for 

summary judgment is granted. 

Based on the foregoing order, IT IS HEREBY ORDERED, 
ADJUDGED AND DECREED that plaintiff Jean Neal recover from 
defendant Stanley V. Tucker the sum of $20,723.61, with inter-j 
est of 7 per cent per annum thereon from April 23, 1969 in 

the further sum of $4,417.31, for a total judgment of 

# 

$25,141.70, and plaintiff's costs. 

Dated: 2 N 

Unit^/States^)! strict Judge 


1 . ^ , EXHIBIT A • 

. w • ,- f »--•.»>» — ,/rr - * * • ■ 'T' ‘ ■ •* v •/.- 
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At. 


CaIGJNAL 
F 1 L E D 

OCT^O 1972 

Ci-tRK, u. S. f) 1ST. com 
SAN FRANCISCO 


UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 
JEAN NEAL, - \ 

Plaintiff, ) 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, 


Defendant. 


ORDER DENYING APPLICATION FOR 
EXTENSION OF TIME TO FILE NOTICE 
_OF APPEAL 


The application for extension of time to file notice 
of appeal in the above entitled matter is DENIED. 

Dated: October 20, 1972 


ALFONSO J. ZIRPOLI _ 

United States District Judge" 
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UNITED STATES DISTRICT COURT 


FOR THE NORTHERN DISTRICT OF CALIFORNIA 


£ J t'ED 
NOV $ 

°" K '•««.«« 

& /L/ 

[ilFORNIA r 'W 


JEAN NEAL, 


Plaintiff* 


STANLEY V. TUCKER, 

Defendant, 


j NO C 71-1447 AJS 

) NOTICE OP APPEAL 
j and 

e . j DESIGNATION OF RECORD ON APPEAL 

.) 


NOTICE is given that STANLEY V, TUCKER, DEFENDANT, 
herein, hereby appeals to the UNITED STATES CIRCUIT COURT 
OF APPEAL FOR THE NINETH CIRCUIT from the order made and/ 
or entered herein on or about October 20, 1972 denying 
. Defendant's Application For Extension of Time to file notice 


of Appeal. 


Dated: October 30th, 1972 




By i 

STANLEY V. MUCKER 


Pursuant to FRAP Rule 10 (b) APPELLANT/DEFENDANT hereby 

designates the entire record on file including all applications 

or notices as the record on appeal in the instant action. 

Dated: October 30th, 1972 By __ 

STANLEY V. TUCKER 

- >rtlflcate of Servi ce Bv Mail 

I, STANLEY V.“TUCKER, APPELLANT HEREIN, hereby certify that I 
served the above docuement upon Plaintiff on October 30, 1972 
by depositing a true copy thereof in the U. S, mails at 
Hartford, Conn postpaid air mail and addressed to Plaintiff 
as follows: Anderson & Anderson .. ^ 

621 E. Main St. f) 

Santa Paula', Califonifia fv _ V > 


Dtd: Oct 30th, 1972 


JJa 




'1/-&/STANI2Y V.TU 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


JEAN NEAL, 


Plaintiff - Appellee, ] 


STANLEY V. TUCKER, 


Defendant - Appellant, j 



“' **»*''' S ° 


No. 72-3197 


ORDER 

Before: TRASK and CHOY, Circuit Judges. 

Appellee’s motion to dismiss appeal for lack of juris¬ 
diction is granted, and the appeal herein is dismissed. 


c 

United States Circuit Judge 


-Y 6- 


United Suites Circuit^Judge 








ilm.rli Statta Biafrict (ffnuri 


FOR THE 


NORTHERN DISTRICT OF CALIFORNIA 


CIVIL ACTION FILE No. C-71-1447 AJZ 


JEAN NEAL, Plaintiff 


STANLEY V. TUCKER, Defendant 


•sr. • 

JUDGMENT ?o 

$ -i 

< ZXJ 

m — 
z o 


CERTIFICATION OF JUDGMENT FOR 
REGISTRATION IN ANOTHER DISTRICT 


15291 


.FPETTIGREW. .., Clerk of the United States District Court for 

the .Northern-District of ...California__ 

do hereby certify the annexed to be a true and correct copy of the original judgment entered in the 
above entitled action on.. July 21 1972 t . . 

andthat no notice of appeal from the said judgment has been filed 

• -i.n„^...QffigC.-^nd._£.he...t.iae ..to..apj?eal com menced t o r un o n on^July 
JL f _ the j udg men ^__ 


IN TESTIMONY WHEREOF, I hereunto subscribe my name and affix the seal of the said 
Court this ..2.8._ day of_August.__ # 19 72__ 


F . R. PETTIGREW 


... Clerk 


By 

r.lu-m R'OLIVER 


Deputy Clerk 


• When no notice of appeal from the judgment has been filed, insert “no notice of appeal from the said judgment 
has been filed in my office and the time for appeal commenced to run on [insert dale] upon the entry of [If no motion 
of the character described in Rule 73(a) F.R.C.P. was filed, here insert 'tho judgment', otherwise describe the 
nature of the order from the entry of which time for appeal i. computed under that rule.] If appeal wa. taken. 
Insert notice of appeal from the said judgment was filed in my office on [ineerf date] and the judgment was’ 
affirmed by mandate of the Court of Appeals Issued {insert dale]" or "a notice of appeal from the said judgment 

was A. ed in my office on [insert date] .n<) the appeal was dismissed by the [Insert 'Court of Appeals' or 'District 
Court'] on [insert date]", as the case may be. 
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, in-l'imirnl 3 true and cor reft top y 
of '»»• Aii^iniil on fiio in my offico. 

. . ATTK.-T: 

K. |{. l ,v TT]i:f{K , .V, 

4 n?rk. H 1 ;• uiH '•■..yi 

&(.■ /£>Cc-'t~Cd, 

. — DrVtuy Clerk 

• — AUG 28-1972— 


JUL2I1972 

CLERK, U. S. DIST. COURT 
SAM FRANCISCO 
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. UNITED STATES DISTRICT COURT 
• FOR THE NORTHERN DISTRICT OF CALIFORNIA 
JEAN NEAL,* ' \ 

Plaintiff, ) 


No. C-71-1447 AJ2 


STANLEY V. TUCKER, 


* Defendant. ^ 

ORDER GRANTING PLAINTIFF'S MOTION 
: __ FOR SUMMARY JUDGMENT _ 

This cauoe came on regularly for hearing on May 22, 1972, 
upon plaintiff's motion for summary Judgment, no one appearing 
for cither party, and the matter being submitted. Upon con¬ 
sideration of the pleadings and affidavits on file, tho court 
concludes that there is no genuine issue as to any nn corial 
fact heroin and that plaintiff is entitled to Judgment as*a 
matter of law. Accordingly, the plaintiff's motion for 
aummary Judgment is granted. 

Based on tho foregoing order, IT IS HEREBY ORDERED, 

i 

ADJUDGED AND DECREED that plaintiff Joan Neal recover from 
defendant Stanloy V. Tucker tho aum of $20,723.61, with inter¬ 
est of 7 per cent per annum thereon from April 23, 1969 in 
tho further sum of $4,417.31, for a total Judgmonc of 
$25,141.70, and plaintiff's coots, 

Datods^L^ 


-x. 8- 


A LFONSO J. 2IRPOLI 

United States District Jud/,e 









Defendants Pro Se 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


STANLEY V. TUCKER, 


Plaintiff, 


-vs- 


JEAN NEAL, ROBERT R. ANDERSON, 
and ANDERSON & ANDERSON, etc., 

Defendants. 


Civil Action No. II-8 
REQUEST FOR ADMISSIONS 


Defendants request that plaintiff admit the following 
matters within 30 days of service of this request, in the manner 
prescribed by Rule 36(a): 

(Note: These requested admissions all relate to 
proceedings in NEAL vs TUCKER, U. S. District Court, Northern 
District of California, No. C-71-1447 AJZ, and proceedings taken 
for its review, viz., NEAL vs TUCKER, U. S. Court of Appeals, 
Ninth Circuit, No. 72-3197, and TUCKER vs NEAL, U. S. Supreme ' 
Court, No. 72-1611. Bracketed numerals indicate the pages at 
which the document referred to in the requested admission is to 

be found in the clerk's transcript on the appeal to the circuit 
court.) 

Admit: 

1. That Exhibit A, attached hereto, is a true copy of a 
special appearance you filed in the district court. 


-Z 1- 
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2. (a) That you filed a motion in the district court to 
dismiss the action on the ground, among others, of "2. Lack of 
'personal' jurisdiction." [ 17 ] 

(b) That your affidavit in support of the motion to 

| diSmlSS StatGd in Part: ,,;L - That 1 ™ Defendant and since November 
1961 I have maintained residence continuously in the State of 

Connecticut and have not visited California since about June 1969 

and have not owned real property in the state of California since 
about July 1965." [18] 

3. That Exhibit B attached hereto is a true copy of the 
order of November 16, 1971, denying your motion to dismiss. 

4. (a) That plaintiff JEAN NEAL filed a motion for 
judgment by default, to be heard December 27, 1971 . [61-67] 

(b) That Exhibit C attached hereto is a true copy of 
a telegram you sent to the court. 

(c) That Exhibit D attached hereto *.s a true copy of 
your motion to set aside entry of default. 

(d) That Exhibit E attached hereto is a true copy of 
the order granting you until January 15, 1972, to answer the 
complaint. 

5. (a) That within the time allowed by the order, you 
answered the complaint. [73-80] 

(b) That your answer read in part: "Defendant in this 
action denies that this court has jurisdiction over him and 
without in any way waiving his objections to the jurisdiction of . 

[t]his court hereby files and serves his Answer, Special Defenses 
and Counter-Claims." [73] 


[ 73 - 75 ] 


(c) That the answer contained seven special defenses. 

(d) That the fifth, sixth and seventh special defenses 


of the answer all asserted that the court lacked personal 

•Z 2» 

j urisdict ion over vou. T75 1 







79] 


(e) That the answer contained three counterclaims. [75— 


6. That plaintiff JEAN NEAL filed a motion for summary 
judgment, to be heard May 8, 1972. .[121-158] 

7. That you filed an "APPLICATION FOR EXTENSION OF TIME 

4 

TO OPPOSE PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT and/or 
CONTINUANCE." [162-163] 

8. (a) That you filed "DEFENDANT'S COUNTER-AFFIDAVIT AND 

* 

STATEMENT OF MATERIAL FACTS, AND BRIEF IN OPPOSITION TO PLAINTIFF’S 
MOTION FOR SUMMARY JUDGMENT." [169-181] 

(b) That the statement of material facts included the 

following: "5. The District Court below [sic] lacked jurisdiction 
over Defendant, resident of Conn, under the due process clause of 
the United States Constitution * * [l^fi] 

(c) That the statement of material facts included the 
following: "12. Defendant in this action seeks declaratory relief 
on a substantial federal question * * * namely is Defendant subject 
to 'in personam long arm' personal jurisdiction under the facts of 
this case and under the due process clause of the United States 
Constitution and due process limitations placed on out of state 
service by consistent decisions in the United States Supreme Ct 

I 

and in the federal circuit Courts of Appeal" (typographical errors 
corrected). [177-178] 

(d) That the statement of material facts included the 
following: "13. The thirteenth material fact is: Were Defendant's 
sole activities up*bn which Plaintiff seeks to base 'in personam 
long arm' jurisdiction federally protected being protected by the 
First Amendment." [178] 

(e) That your brief in opposition to the motion for 


summary judgment stated in part: "I. THE DISTRICT COURT LACKS IN 
PERSONAM JURISDICTION UNDER CALIFORNIA'S LONG ARM STATUTE * * 
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(f) That your brief in opposition to the motion for 
summary judgment further stated in part: "II. ALL OF DEFENDANT'S 
ACTIVITIES IN CALIFORNIA UPON WHICH PLAINTIFF PURPORTS TO BASE 'IN 
PERSONAM LONG ARM' JURISDICTION ARE FEDERALLY PROTECTED UNDER THE 
FIRST AMENDMENT." [179] 

9. That Exhibit F attached hereto is a true copy of the 
order granting the motion for summary judgment. (See Exhibit A to 
the first amended complaint herein.) [183] 

10. That Exhibit G (two pages) attached hereto J .s a true 
copy (omitting a final page containing only certificate of service 
and form of proposed order) of your application for extension of 
time to file notice of appeal. [184-185] 

lL. That Exhibit H attached hereto is a true copy of the 
order of October 20, 1972, denying your application for an 
extension of time to appeal. [188] 

12. That Exhibit I attached hereto is a true copy of your 
notice of appeal and designation of record on appeal from the 
order of October 20, 1972. [190] 



Defendant Pro Se 
621 East Main Street 
P. O. Box 671 

Santa Paula, California 93060 
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STANLEY V. TUCKER 
963 Capitol Ave 
Hartford, Corn 06106 

Area Code 203-232-0282 
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UNITED STATES DISTRICT COURT FOR THE 
NORTHEASTERN DISTRICT OP CALIFORNIA 



JEAN NEAL, 


Plaintiff 


CA No C71 1447 AJZ 

STANISY V. TUCKER, . SH ,cm, 

Defendant . Se pt 15 th, 1971 

Kr Clerk: 

Please enter my appearaoe In the above entitled 
action on behalf of the Defendant. This appearance is 
made specially and solely for the purpose of pleading 
to the Jurisdiction of this court. 

B ?— V, "Ti, ,, 

^ * ^^1'^<^tu£ker7 — defendant 


3th dIy t of 0 S e e r pt f i y 97J a be^ P L?Ll he co f °r g0in3haVe ° n thls ' 

attorneys for the Plaintiff a^foil^Ss? * Prepaid airmail to 

Anderson & Anderson 

621 E. Main Street 

Santa Paula, California 93060 




V*» 1 / 
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& £. EVENS®, ClerK 


UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff, 


No. C-71 1447 AJZ 


STANLEY V. TUCKER, 


Defendant. 


ORDER DENYING DEFENDANT'S MOTION TO DISMISS 

Plaintiff is suing to enforce a California state court 
judgment against defendant in the amount of $20,763.61. 
Defendant has moved to dismiss on the grounds that the court 
lacks jurisdiction, that service of process v/as irregular, 
and that venue is improper. 

The court concludes that it has jurisdiction, that • 
service of process was made in conformity with the federal 
rules, and that venue is proper. 

THEREFORE IT IS HEREBY ORDERED that defendant's motion 


to dismiss is;, denied. 

Dated: November 16, 1971 


/ States Dis^rictAJudge 
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ZCZC 020 CB NL PDF HARTFORD CONN 24 
PRESIDING JUSTICE US DISTRICT COURT 
450 GOLDEN GATE AVE SAN FRANCISCO CALIF (' 


BT 


RE CA C7l 1447 AJZ PLEASE OFF CALENDAR OF CONTINUE 
PLAINTIFF MOTION FOR JUDGEMENT BY DEFAULT SET FOR DEC 
4) 27 AT lOAM TO ABOUT JAN 27 AS MOTION RECEIVED DEC 24 
] « AT 4 pm AND MOTION TO SET ASIDE ENTRY OF DEFAULT 

j SENT AIRMAIL AN '0 IS SET FOR JAN lO i972. DEFENDANT CAN 

FILE ANSWER AND SPECIAL DEFENSES WITHIN 1 TO 2 WEEKS OF ! 

RECEIPT OF NOTICE THAT DEFAULT WAS SET ASIDE / 

tF-1201 (R5-CW) V / t 
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C - c - EVENSEfJ, Clerk 


JEAN NEAL, 


UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


Plaintiff, 

vs. 

STANLEY V. TUCKER, 

Defendant. 


C. A. No C 71 1447 AJZ 


'<L 


v. a. o my AJZ 

NOTICE OF MOTION AND MOTION 
TO SET ASIDE ENTRY OF DEFAULT 


TO PLAINTIFF HEREIN AND TO HER ATTORNEYS OP RECORD: 

Y0u WILL FLEASE TAKE NOTICE that on Monday, January loth 
■iZI LgL 10 ^ 0 ^' 1 P r as soon thereafter as natter may be 
heard, In the courtroom of the above-entitled court, located 
at Federal Building, 450 Golden Gate Ave, San Francisco, 

California, Defendant will move the court to set aside 
entry of default. 

This motion will be made and based on the grounds of 
inadvertence and excusable neglect and confusions as to 
deadlines resulting from numerous papers received in 
mail from Plaintiff's counsel handling other cases in 
Los Angles. The Defendant represents he has a good and 
sufficient defense .by reason that the Plaintiffs purported 
claim or Judgment is not; entitled to full faith and credit 
by reason of denial of due process to Defendant in the 
state court proceedings leading to said purported Judgment. 
Dated: Dec 24th 1971 RtoJL. V«T//v.tLw 

malle^poctage^repaidbair^raai^^a^^ ^afl^ave on tnis date 
A Anderson 621 E, Main St. Santa Pa^aU?^ ^°° n 

• ' lujiEH ' f ? ”7/ 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

JEAN NEAL, 

Plaintiff, 

vs. 

STANLEY V. TUCKER, 

Defendant. 


ORDER 

Motion for judgment of default having been made in this 
action, IT IS HEREBY ORDERED that defendant Stanley V. Tucker 
shall have to and including the 15th day of January, 1972 to 
answer the complaint. Upon his failure to do so, this court 
will enter judgment of default in favor of the plaintiff and 
against the defendant for the relief prayed for in the 
complaint. 


Dated: January 5, 1972 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff, 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, 


Defendant. ) 

___ ) 

, ORDER GRANTING PLAINTIFF'S MOTION 

_ FOR SUMMARY JUDGMENT _ 

This cause came on regularly for hearing on May 22, 1972, 

upon plaintiff s motion for summary judgment, no one appearing^ 

for either party, and the matter being submitted. Upon con- 

sideration of the pleadings and affidavits on file, the court ! 

concludes that there is no genuine issue as to any naterial 

fact herein and that plaintiff is entitled to judgment as*a 

I 

matter of law. Accordingly, the plaintiff's motion for 
summary judgment is granted. 

, Based on the foregoing order, IT IS HEREBY ORDERED, 
ADJUDGED AND (.DECREED that plaintiff Jean Neal recover from 
defendant Stanley V. Tucker the sum of $20,723.61, with inter-' 

i 

est of 7 per cent per annum thereon from April 23, 1969 in 
the further sum of $4,417.31, for a total judgment of 
$25,141.70, and plaintiff's costs. j 

Dated: 2 ~ 

United-State^^pigjrrict judge , 

Lzio.-' Allr , ju 

EXHIBIT F ’ AUG 0110/2 
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UNITED STATUES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL,- 

Plaintiff. 

vs. 

STANLEY V. TUCKER, 
Defendant. 


No C-71-1447 AJZ 

APPLICATION FOR EXTENSION OF TIME 
TO FILE NOTICE OF APPEAL 


Pursuant to FRAP Rule 4 [a] Defendant applies for 
a C303 day extension of time within • which to file his notice 
of appeal from judgment rendered herein July 20, 1972 and 
for good cause alleges os follows: 

1* This instant action is one of three brought by Plain¬ 
tiff, her relatives and attorneys as an outgrowth of malicious 
divorce oriented harassment that has continued over ten years. 

2. One of the other cases has gone to the 9th Circuit Court 
on appoal whore extensive research was required to properly 
brief major issues namely the applicability of the "long arm" 
statute of California vs the limitations of the Due Process 
Clause of the UNIT&O STATES CONSTITUTION and further the 
invalidity of the state court judgments as being violative 

of Defendant's minimum federally guaranteed rights to due 
process and equal protection of the laws. 

3. The issues in this instant action are similar if not 
in some respects identical to the action on appeal to the 


9th C• A• 
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4. That a major victim of the divorce oriontod harassment 

erjainst Defendant oorriod out by Plaintiff, her relatives 

and her attorneys has boon Defendant's 21 year old.con, 

• «• 

a lonq hairod drop out from two colleges, a consciencious 
objector who appears often motivated by irrational fears 
Defendant believes in part acquired from his mother and 
in part duo to long term oxposure to harassment of his 
Father [Defendant} by his mothers soaking to arrest 
and prosecute his Father [Defendant} on trivialities, all 
arrests ending in dismissals, plus further long term ex¬ 
posure to court harrassment. 

5. During August 1972 Robert and his friend, Dave, 
came to Connecticut working under supervision and in 
custody of Defendant herein to earn money to go to college, 
Defendant having his son here for the short span of less 
than a month, one of few occasions since divorce proceedings 
started in Los Angeles in 195fl was heavily pre-occupied 
with college enrollment of his son, his daily care, 

work, supervision, etc*, work often involved travelling 
daily a distance of 45 miles more or less. 

6. As a result of pre-occupaion with care, custody, edu¬ 
cation of his son Defendant missed getting a notice of appeal 
in within time proscribed by Rule 4 [a} FRAP. 

7. Defendant believes his timo spent on and with his 
son worth while as son is now enrolled in two courses 

at Virginia Commonwealth Institute and plans to take full 
time courses in January 1973. 

FOR 5000 AND SUFFICIENT REASONS SET FORTH AEOVE DEFENDANT 
PRAYS THAT THIS COURT MAKE ITS ORDER 5RANTIN3 ADDITIONAL 
30 DAYS WITHIN WHICH TO FILE NOTICE OF APPEAL. / 


Dated: September 13, 1972 By 
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IC E OF APPE/U. . Jj 

STANLEY vTTUCKER 
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UNITED STATES.DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


JEAN NEAL, 


Plaintiff, 


No. C-71-1447 AJZ 


STANLEY V. TUCKER, 


Defendant. ) 

--- ) 

ORDER DENYING APPLICATION FOR 
EXTENSION OF TIME TO FILE NOTICE 
__ OF APPEAL __ 

The application for extension of time to file notice 

of appeal in the above entitled matter is DENIED. 

Dated: October 20, 1972 




PPI-Baodaton* 

H-73-I00M-M01 


- Z 13- 


Jopico nn.ilod to partioc 
of Record 


EXHIBIT H 








filed 


STANLEY V. TUCKER 
963 Capitol Ave 
Hartford, Conn 06106 

203 232-0282 


NOV 

CHARLES J. ULFERS, CLERK 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 


? I L'ED 

NOV 3 m 

4 // 


JEAN NEAL, ) 

Plaintiff. j 

vs. ) 

STANLEY V. TUCKER, ) 

Defendant. ^ 

.. 


NO C 71-1447 AJZ 

NOTICE OF APPEAL 
and 

DESIGNATION OF RECORD ON APPEAL 


NOTICE is given that STANLEY V. TUCKER, DEFENDANT, 
herein, hereby appeals to the UNITED STATES CIRCUIT COURT 
OF APPEAL FOR THE NINETH CIRCUIT from the order made and/ 
or entered herein on or about October 20, 1972 denying 
Defendant 1 6 Application For Extension of Time to file notice 
of Appeal. 

Dated: October 30th, 1972 


Pursuant to FRAP Rule 10 (b) APPELLANT/DEFENDANT hereby 

designates the entire record on file including all applications 

or notices as the record on appeal in the instant action. 

— Z 14— 

Dated: October 30th, 1972 By 

STANLE YT. TUCKER 


By yS 1 



STANLEY V. ^TUCKER 












CERTIFICATE OF SERVICE BY MAIL 


I» STANLEY V, TUCKER, hereby certify that on the 22nd day of 

October 197^ I served the document annexed ,APPELLANT's SUPPLEMENTAL 
^ • - APP ENDIX 

on the Appellees herein by mailing s true copy thereof postage 

prepaid air mail by depositing in tho United States mails at 

Hartford Conn addressed as follows! 

JEAN NEAL ROBERT R. ANDERSON 

ANDERSON & ANDERSON 
621 E, Main St 621 E, Main St 

Santa Paula, Calif Santa Paula, Calif. 


By. 


STANLEY V. TUCKER 




